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DECEMBER MEETING, 191 7. 

THE stated meeting was held on Thursday, the 13th instant, 
at three o'clock, p. m. In the absence of the President, 
the first Vice-President, Mr. Rhodes, occupied the chair. 

The record of the last meeting was read and approved; and 
the Corresponding Secretary, in the absence of the Librarian, 
read the list of donors to the Library during the last month. 
The Cabinet-Keeper reported the following accessions: 

From Charles E. Deane, of Chicago, six original drawings of views 
in Europe, in 1856-1858, made by Robert C. Waterston. 

From William B. H. Dowse, a bronze medal struck to commem- 
orate the opening of the Cape Cod Canal on July 29, 19 14. 

From Mrs. Caroline M. Jones in accordance with the written 
request of her husband, the late Benjamin Mitchell Jones, a cellaret 
formerly belonging to Peter Faneuil (1700-1742). This descended to 
him, a direct descendant of Benjamin Faneuil (1 701-1785), a brother 
of Peter, through Mary (Faneuil) Bethune, Ann (Bethune) Lovell, 
and Mrs. William P. Sampson, of Cambridge, aunt of Mr. Jones. 

From Charles Stearns, a photograph of Nathaniel B. Shurtleff, a 
former member of the Society. 

From Mrs. Kingsmill Marrs, three postal cards printed by France 
when news of the entry of the United States into the War first ar- 
rived there. 

From Charles Torrey, three photographs of the model of the ship 
America built at Portsmouth, N. E., for the Royal Navy in 1749. 1 

By deposit, a daguerreotype of Horace Mann, and an engraving 
from it by J. C. Buttre, from George C. and B. Pickman Mann, his 
sons. 

The Editor reported the following accessions of mss. : 

By gift: From William Keeney Bixby, a Corresponding Member, 
a broadside announcement, from the Thomas Jefferson collection, 
of a magazine to be issued at Washington, D. C, to be known as 

1 This ship, pierced for fifty guns, was built at the north end of the town, under 
the superintendence of Col. Nathaniel Meserve. Brewster, Rambles about Ports- - 
mouth, 1st ser., 176. 
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"The National Magazine; or Cabinet of the United States/' 1801. 
Also a transcript of a letter from Abigail Adams to Elbridge Gerry, 
December 31, 1796. 

From Joshua C. Hubbard, of Boston, returns and reports of his 
uncle Major Channing Clapp, who was 1st Lieutenant in the First 
Mass. Cavalry, a captain in the Volunteers, and before his resigna- 
tion in 1865, a brevet major, "for faithful and meritorious service." 
Charles Francis Adams was commissioned a 1st Lieutenant- in the 
same regiment nine days after Mr. Clapp. 

From Charles Stearns, of Dedham, papers of the mercantile firm 
of Raymond and Company, of New York, 1849-1858. Mr. George C. 
Stearns, grandfather of the donor, was a member of the firm. 

From J. F. Whiting, of North Attleboro, Mass., seven documents, 
legal and other, among which is a curious pictorial and manuscript 
ballot used in the Massachusetts election of May, 18 14. 

From Harold Murdock, a letter from Lord George Germain, dated 
at Stoneland Lodge, July 27, 1775, on the Battle of Bunker Hill. 

By purchase: Two letters of Edmund Quincy, Tertius (1 733-1 768), 
to Benjamin Dolbeare, of Boston, asking for the hand of his daughter. 

Two poems, one in French, on the Battle of Bunker Hill. The 
poem in English appears to have been written about the time of the 
battle, if the watermark of the paper may be taken as evidence. 
Neither affords any clue to the authors. 

The town rate of Watertown East Precinct, February 6, 1729-30, 
signed by John Coollige, Daniel Benjamin, and Nathaniel Harris, 
assessors, and directed, for collection, to Josiah Perry. 

Two broadside poems, probably printed in Boston: "Shewing the 
Harmony of the Divine Attributes, In the Way of Man's Salva- 
tion," and "Love in a Tub: or The Merchant outwitted by a Vint- 
ner.' ' They might have been issued before 1800. 

The Corresponding Secretary reported the receipt of a letter 
from the Earl of Rosebery accepting his election as a Corres- 
ponding Member of the Society. 

The Vice-President reported the death of our associate, 
Edwin Pliny Seaver. 

Mr. Charles P. Greenough said: 

Seaver was a classmate of mine in the class which graduated 
from Harvard College in 1864. He entered College in the 
Sophomore year, having fitted himself while a teacher in a New 
Bedford school and partly at Exeter. He was a good scholar 
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and stood very high in his class, and I believe graduated in the 
first four. He was very nearly the oldest man in the class 
one only being a few weeks older. I did not know him well be- 
fore our Senior year when we had rooms in the same building, 
old Massachusetts, and I saw him then constantly and be- 
came intimate with him. I also met him at the meetings of the 
Hasty Pudding Club. He was so much older than his class- 
mates and already so mature that he had little in common with 
them. Since graduation I have met him only at our annual 
class meetings and class suppers, and occasionally at meetings 
of this Society; although always cordial in his greetings all in- 
timacy had gone. He was a man of high character and con- 
siderable learning, and very reserved. He was a born teacher 
and he early adopted that profession. After graduation he was 
a teacher in New Bedford, a tutor in Harvard College from 
1865-1869, and Assistant Professor of Mathematics 1869-1874, 
Head Master of Boston High School 1874-1880, and Superin- 
tendent of the Public Schools of Boston 1 880-1 904. He also 
prepared various mathematical books for use in the schools. 
He was very successful in each of his positions, and was only 
retired from his position as Superintendent of Schools when 
the government of the city began its downhill course. Since 
his retirement he has lived away from Boston. He was elected 
Overseer of Harvard College in 1879-1891, re-elected in 1896 
and in 1902. He was also a member of the Academy of Arts 
and Sciences. 

Mr. Bigelow read a paper on 

Medieval English Sovereignty. 

Has medieval history anything to say in regard to the sta- 
bility of human government? To be specific, has the history 
of medieval English sovereignty any particular interest for us 
moderns touching the State? What I am to try to tell is the 
tale of the attainment by a people of a high degree of self-disci- 
pline, followed slowly but finally by lapse from and loss of it. 

In the absence of direct evidence of government among the 
Angles, the Saxons, the Jutes and the Frisians, before they 
established themselves in Britain, we have to go to Caesar and 
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Tacitus * and turn their statements in regard to the Germans 
with whom they were acquainted to the account of the more 
primitive Germans farther north, of whom they knew and tell 
us little. This appears, however, to be safe enough, for Caesar 
and Tacitus, in their accounts of the Germans, deal much with 
what in their day was still primitive; and there is reason to 
believe that what they tell us of the peculiarities of the neigh- 
boring Germans was true of those farther north who migrated 
to what came to be called England. 2 

What our Roman authorities tell us of the Germans may not 
indeed be verified in detail of every one of the different tribes 
or peoples spoken of, but what was wanting in one tribe might 
probably be supplied by some other; and in the same sense 
what Caesar and Tacitus say may be taken as fairly true of 
those also who crossed the North Sea. In other words, Caesar 
and Tacitus present us with a sort of composite picture of the 
Old German races of the North at the time of their chief ap- 
pearance in the migrations of the fifth century, as well as of those 
near by in the first century before and after the Christian era. 

Using then the term " Old Germans " to denote the Germanic 
peoples of the period extending from the century before Christ 
to the migrations to Britain, we have a number of political 
companies, every member of which forms a component part of 
the whole — companies of shareholders in a common political 
enterprise. Individualism has already given place to a collec- 
tive or corporate consciousness and life. Folklaw, law common 

1 Other writers, Roman or Greek, throw no special light ifpon the subject of this 
paper. The careful student can satisfy himself, if he will take the pains, of the 
accuracy in all important particulars of Caesar and Tacitus; the one or two small 
discrepancies between them can easily be settled. A sufficient test may be found 
in a matter calling for technical knowledge. Tacitus says that actions for delict 
may be brought in the council. "Licet apud concilium accusare quoque, et 
discrimen capitis intendere. Distinctio poenarum ex delicto" (between greater 
and smaller offences). Germania, 12. "In the council" means in the assembly 
of the people. Now the Lex Salica makes distinction between delicts to the per- 
son in which there must be summons to and judgment by the assembly, and other 
causes, which were wholly or partly extra-judicial. See Sohm, Process der Lex 
Salica, 9, 121. Note also what Tacitus says on mulcts, that is, payments, in 
horses and cattle and on the division of mulcts, following the quotation supra; 
and further the remarks infra, in this paper, on land allotments. 

2 The existence of the comitatus of Tacitus among the Anglo-Saxons of the 
middle of the eighth century is striking evidence; a matter of special interest 
here, as the comitatus was closely connected with the change of sovereignty dealt 
with in this paper. See note, p. 157, infra. 
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to all men, has come to pass. This means more than the mere 
statement may import; it denotes a social discipline working a 
fusion such as the world has seldom seen — a fusion more 
complete than any of modern times — of the individual, and of 
separate communities, into collective or aggregate political life, 
in a word, into a political unit. And the success of it is as 
striking as the idea is unique, if by success we mean the main- 
tenance of domestic order, which I suppose is directly and indi- 
rectly the chief end of government; the State is made for the 
people, not the people for the State. By domestic order I mean 
of course order within a given unit, not order throughout the 
bounds of Germany. In that respect, whatever may be said of 
the Old Germans otherwise, their tribal State was a forecast of 
a "far-off, divine event," of which we are to-day in the throes. 
The Old Germans had the essential idea of effective and stable 
government, so far as what I am now speaking of is concerned. 

How was this social discipline and fusion effected? But first, 
what was there to fuse? 

A remark may be made in regard to the word "fusion." This 
is as good a word as I can find to convey the idea I wish to ex- 
press; and yet to one not familiar with the facts it might be 
misleading. Fusion implies an earlier state of solids, melted 
within assignable time and by observable method; but time and 
process among the Old Germans are veiled in antiquity. There 
was such a time; but inference alone tells us of it, and the infer- 
ence has nothing to say of actual beginning in time or of par- 
ticular occasion or process. Fusion was already of the past, in 
recorded history. The discipline which was undergone in the 
melting of individualism into common right or folklaw appears 
complete in the pages of Caesar and Tacitus. Still I repeat 
the question, what was there among our remote ancestors for 
political discipline and fusion? The answer is ready — a tame- 
less people! Time and process are unknown, but the inference 
to the past from the pictures of the present, in the authorities, 
is unmistakable. Still more to the point, we know what the 
Germans were from the time they appear in history; aye, and 
every Roman knew! 

The German foe was true to his name. 1 In battle he was the 

1 Gair, said to mean shouter, warrior. See Tatham's ed. of the Germania, 32, 
n. 18; Annals, 1. 65; Tylor, Primitive Culture, 1. 96, 97. 
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"wild west wind"; in his warfare the very embodiment of 
terror, 1 yet "the trumpet of a prophecy" that men are naturally 
free and equal, with rights, as we should say, limited only by 
rights; that each man's rights extended to the very boundary 
line of his neighbor's; that, within the limit, every one might 
follow, to the fullest extent of his capacity, his own manner of 
life. There was an intensity of passionate devotion to freedom, 
which was a marvel to imperial Rome, an intensity unsurpassed 
in the races of men. These Germans declared that no mortal 
power had any right to constrain, and no mortal should be 
permitted to constrain them while they were able to prevent. 
They bent the neck to none but the gods. 2 

Modern apostles of freedom, if we omit the anarchists and 
nihilists, who in fact are not apostles of practical freedom at 
all, modern leaders, I say, have never gone so far. Struggling 
always against opposing tides, Jefferson and Herbert Spencer 
could hardly make headway; while the Old Germans rejoiced 
in the very sweep of the full tide of freedom which they cre- 
ated. They gave themselves to freedom in what was a veritable 
abandon. Pitting soul and body against fate in the last toss of 
the dice, they freely gave themselves, on losing, into slavery, 
treating the act as a simple matter of "honor." 3 

Such things were a marvel to Tacitus. He gives us specific 
evidence. A council, as he calls an assembly of all freemen, 
is summoned for an appointed day. The people come to the 
Malberg — the Hill of Laws — at their leisure, purposely 
passing by the set time for several days, in manifestation of their 
freedom, and when they do finally take their seats, sit in arms. 
Even now no one but some god of silence can bid them cease 
their tumult. 4 They sit in arms as naturally as they pitched 
their separate abodes by "brook, or plain, or grove." It is 
every man's own affair; it is no conformity to another's will. 
It is as if each one had declared, "I do as I please; I please to 
follow the customs of my tribe. These weapons I bear are no 



1 German victory was ob metum, says Tacitus, Germania, 2. Schrecklichkeit 
is no modern idea of Germans. 

2 " Bend thy neck, Sycamber," said no one but a bishop to Clovis. Gregory of 
Tours, 11. 31. 

* Tacitus, Germania, 24. 

4 Tumultuary Germans, Tacitus, Annals, 1. 57. 
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lictor's rods and axes, to frighten to submission." 1 Indeed, 
arms to these simple freemen were as comrades to the chieftains, 
an adornment and a warning. By them, by way of the courts, 
the man helped himself to justice, in case of need. 

To this fusion of personalities must, as has been intimated, be 
added that of one local community with another, separated as 
communities were apt to be by worship of different ancestors, 
which made them essentially individualistic. 2 Such were the 
constituents to be disciplined and fused into the common will 
for the common weal. How did the contradiction come to 
pass — how did order arise out of the promise of disorder? 

Plainly it was not by any direct, single intent and action; no 
grant or surrender of rights ever took place. No formal con- 
stitution, before the Salic Law, was ever adopted or thought of. 
Formal confederations there were, and union of tribes; but the 
tribe itself, except in branches it gave off, was the result of slow, 
organic growth; it came about through indirection, or rather 
through processes direct enough, but not directed to the result, 
which indeed was a resultant. People did not come together to 
form the tribe. The fusion of the members into a unit came of 
four different constituents or factors, each of which played an 
essential if unintended part towards the end. I speak only of 
permanent, necessary factors, passing by temporary ones, such 
as the leadership of some great king or chieftain, Ariovistus or 
Arminius. 

The first of the greater constituents was a common home life. 

I would call attention not so much to the external side of the 
family as to the internal. Externally there was the house- 
father, as Hearne calls the head of the Aryan household; there 
was the privata lex, or domestic sovereignty; there was worship 
of ancestors — all this in common with the other branches of 
the Aryan race. This has of course its own significance in the 
fusion; but the internal side has greater significance. By the 
internal side I mean the relation between the men and the 

1 "If, between the Elbe and the Rhine, rods and axes and the toga had been 
seen, the Roman eagles had been captured and hung up in the German groves, as 
trophies to the German gods," said the hero of Cheruscan freedom. Tacitus, 
Annals, I. 59. 

2 On the lack of fellowship between neighboring village communities of the 
Old Germans, see Lex Salica, c. xlv, de migrantibus; ib. c. xiv, 4, 5; Sohm, Process 
Lex Salica, 1. 94. 
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women. That was perhaps the most outstanding feature in 
German life. 

Tacitus gives little more than a glimpse of this life; but that 
glimpse has in it the mystery of suggestion. He has indeed 
much to say of the spindle side of the family; of the spear side 

— such is the historian's " unpremeditated art," or was it 
meditated? — he has much to leave to the kindly imagination. 
Of men in their outward relations — relations towards their 
neighbors and towards their foes — Tacitus speaks plainly 
enough; of men as members of the family he speaks in enigma 

— by speaking of the women. 

One need not complain of that; one can understand the effect 
upon men, one can understand the quality of manhood, by 
man's estimate of woman. 

As every one knows, Tacitus praises the domestic virtues of 
the Germans without stint. This in particular of women; but 
the inference in regard to the men is plain. If the women were 
models of domestic life, the men, so far as their relations 
towards the women were concerned, must have been like them. 
The illustrations given by Tacitus show this to be true. Chief 
among these is marriage; the marriage bond was severe; it was 
a union to one wife and to one husband, though some of the 
chieftains were permitted to take plural wives, to strengthen 
alliances. Ariovistus, so well known to readers of Caesar, had 
two wives, from different peoples. We may notice this regard 
for the marital relation the more from the fact that the wife was 
a subject of purchase. 1 The marriage rite is suggestive. The 
parents and relations assemble, Tacitus tells us, and give their 
approval to the gifts — which were mutual. Those to the wife 
were hardly of a kind to appeal to the taste of a young woman; 
they were not adornments, but oxen, bridled horses, a shield, 
a spear, a sword. 2 On receiving such gifts the wife makes a 
gift of some sort to her husband. The marriage bond was 
further strengthened by the mysteries of the rite; these were 

1 Gregory of Tours, iv. 46 (earnest money paid by the man at the betrothal); 
Ine, 31 ("If a man buy a wife," etc.). 

2 This is perhaps the only touch of humor in the Germania. To tap a vein of 
humor in Tacitus is to draw "fire from a flint when there was no fire in the flint." 
Year Book, 9 Hen. 6, 24 b. There is another instance in the Annals (n. 10), where 
Tacitus depicts Arminius and his brother brandishing arms at each other on oppo- 
site sides of the river Weser (Visurgis). 
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sacred — they had the sanction of the gods of marriage. And 
then, lest the woman think herself beyond the need of forti- 
tude, beyond the casualties of war, she is admonished in the 
ceremonial that she must be a real companion of her husband, 
in toil and peril, resolved to suffer and to dare, as well in war 
as in peace. Thus, says Tacitus, she was to live, thus to die; 
returning to her children at the close of life what she had re- 
ceived, inviolate, as held in trust. 

Sins of the sexes, we may now well believe, were almost negli- 
gible; adultery was very uncommon; prostitution is spoken of 
in a way to indicate that the same was true of that evil. Such 
offences, so far as they existed, were, it may be supposed, found 
chiefly among the slave population, where the virtues were not 
so much inculcated. Tacitus further notices in particular that 
the relations of young men and maidens were exemplary. 

How could all this have been otherwise — this wholesome 
life of the men — with the estimate men had of woman? For 
woman was esteemed not merely as wife and mother; she was 
held in honor even more, as woman. This went almost to vener- 
ation, but not quite; woman was not a goddess in the mind of 
the Germans — she was simply woman; they regarded her as 
standing apart, upon the heights, 1 where mystery marries desire 
to discovery. Men take counsel of woman; they give heed to 
woman's advice, asked or not. Woman is associated in a special 
way with the gods; woman alone is competent to interpret the 
divine will or wish. 2 

There can be no doubt of the good effect of all this upon the 
men. The sneer of Gibbon need not detain us; if the men had 
been insincere in their honoring of woman Tacitus would cer- 
tainly have told us; Tacitus was not the man to suffer any half 
truths of goodness to cover up an unworthy side. The un- 
wholesome in German life, of which there was enough, he fully 
exposes; but that was not found in the household. 

All this was and must have been reflected and repeated in the 
life of the children. True, we are told that the children were 
brought up without restraint; 3 but that means that external 

1 One may well contrast all this with woman in Rome. See, e. g., Tacitus, 
Annals, i. 14; 11. 50, 85; hi. 22, 23. 

2 Caesar, B. G., 1. 50. 
1 lb. iv. 1. 
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restraint was not imposed. Apparently it could not have been 
necessary; restraint was self-imposed by the young who had 
passed out of tender years. It hardly could have been other- 
wise, under the laws of psychology — the laws of inherited dis- 
position, of imitation, and of the group spirit or collective 
action of the association of the young in neighboring families. 
To speak of this group spirit, an influence less obvious in its 
effect than inheritance and imitation, reflection will I think 
justify the statement of an English psychologist, 1 that "the 
collective life of a well-organized society commonly attains a 
higher level, both intellectually and morally, than could be in- 
dividually attained by its average members." Perhaps if 
modern parents would generally set the same sort of example of 
self-discipline it might be less difficult than it is to keep the 
children from falling away. 

But what has family life, however admirable, to do with fus- 
ing the individual and local into the collective will? The point 
I seek to make is this: the housefather of the Old German family 
was no mere individualist there; his will as an individual was in 
full accord with the corporate idea of the family. In so far as 
he had supreme authority, in the lex privata, he had it, not as 
an individual, but as the priest of the family, in the religious 
observances of the household, in the worship of ancestors at the 
family shrine. In regard to secular affairs the housefather was 
not, I suppose, a sovereign; he was deemed amenable to custom. 
He could not indeed be removed; but he was liable to frowns 
and enmity if he made use of his position to justify conduct 
beyond the bounds of his admitted rights as housefather. 

And then (for this is not quite enough to make my point) as 
the man was to the rest of the family, so were these family 
units to the mass of units forming the tribal State. All the 
people are more or less closely united by blood; each unit is but 
acting with, if occasionally against, a number of kindred units; 
association is constant; and thus fusion, beginning at home, 
extends throughout the tribe. The self-discipline of family 
life, the devotion of the family in its interior life and the asso- 
ciation of families — that becomes a condition to and a proph- 
ecy of the higher, general self-discipline and devotion in village 

1 McDougall, Psychology, 243. 
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and tribe; making this result both natural and easy, and with 
the other contributions inevitable. 

But there was another side of family life, which presents a 
discordant note. Family troubles, which included the troubles 
of the members of the family, were dealt with, not by the State 
unless they amounted to treason, but by the family. 1 That 
is to say, private warfare within the State was lawful, as a 
means of redress for injuries actual or supposed by one family 
or by some member of it to another family or some member of 
it. Of course that was distraction, which might work destruc- 
tion, and sometimes perhaps did; a state of things, one need 
hardly say, which continued throughout the middle ages and 
prevails to-day, however unlawful. How far this distracting 
factor went is not clear; but it was probably only a partial offset 
to the contrary influence of family life as already set forth. It 
was a much milder affair clearly than what followed in medi- 
eval history. Quarrels were easily made up, and compositions 
limited them. 2 

Next among factors contributing to the end in question were 
common, or rather communal, economic interests. 

There were no conflicting economic interests of a general 
nature to disturb the life of the Old Germans; the only general 
interests in their economics were of agriculture and pasturage 
under communal titles, with minor interests of hunting and 
fishing. 3 In such pursuits, at that period, there could have 
been no differences other than those arising from administra- 
tion. The pursuits were everywhere the same in nature; and, 
assuming a just administration, the ends furnished no grounds 
of complaint. There was little trade, and disturbances of com- 
petition could not arise. 

That imports, however, only an absence of friction; common 
pursuits and want of competition would of themselves have 
little to do with subordinating tlje individual or the local com- 
munity to the general will. But there was in the economic life 
of the Old Germans a real subordination of the kind — a sub- 



1 Tacitus, Germania, 21. 

2 lb. 

3 Whether before the migrations there was any such thing along the shores 
of the North Sea as communal fishing, turbary and the like (of Blackstone), is 
not known. 
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ordination more effective than that which took place in the 
family relation. In that relation there was, as we have seen, no 
subordination to a superior, human will; in the economic rela- 
tion the contrary was true, though in fact this too was only a 
matter of self-imposed discipline. The freeman himself willed 
the appointment of superiors having authority to direct eco- 
nomic affairs; the power emanated from the freemen, and those 
who conferred power could take it away. Magistrates were 
chosen; chieftains were chosen; kings were chosen — all by the 
body of freemen. 1 Still there was a nearer approach to sover- 
eignty in economic affairs than in the family relation, for the 
submission, as I have already said, was not to some representa- 
tive of the gods, but to neighbors and equals. Ownership of the 
land was communal, and the community regulated the use of it. 

When we come to the process by which, in economic affairs, 
this discipline of the individual will is effected, our authorities 
leave us somewhat in doubt. Describing the Suevi, the Swa- 
bians of modern times, in language applicable to the Germans 
generally, Caesar says that the people have no private or sepa- 
rate ownership in lands, and that they are not permitted to 
remain more than a year in one place, for cultivating the soil. 2 

This has been taken to mean that whole communities move 
from place to place every year; a new community moving in as 
the former moved out. The words of Caesar are of course 
patient of that meaning; but in the light of later history do 
they naturally mean anything more thai} what took place 
throughout Europe in the middle ages, in what is known as the 
open-field system of agriculture? This involved yet simple sys- 
tem consisted chiefly of certain molecular changes -within the 
communities. The arable was divided into small, more or less 
parallel strips — acre strips, half acre strips and less — which 
changed hands annually, by allotment of the community 
administrators, varying in the number of strips, or in amount, 
with rank and station. 3 This was a very natural arrangement 
for a democratic people; indeed it would seem to be the only 

1 Tacitus, Germania, 7; Gregory of Tours, n. 12 (Franks), in. 30 (Goths), iv. 
41 (Lombards), iv. 51 (Franks). 

2 "Sed privati ac separati agri apud eos nihil est, neque longius anno remanere 
uno in loco incolendi causa licet." B. G., iv. 1. 

3 Plainly this was not socialism, in the form of equality in shares or amount. 
See infra, of reasons according to Caesar. 
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practicable one under primitive conditions. The lands varied 
in fertility and other points of usefulness, and advantages must 
be equalized by yearly changes in occupancy. 

There is another well-known passage in Caesar, further on, 
where it is said that no one has any certain measure of land; 
no one has land bounds of his own; the magistrates and chief- 
tains allot every year to the tribes (gentibus) and the families 1 
(cognatibus), who assemble for the purpose, as much lands, in 
such places, as they think best, and the next year require the 
occupants to move to another place. 2 This seems to lend sup- 
port to the view of removals by whole communities, 3 and some 
of the reasons gathered by Caesar for what he tells us may be 
thought to aid the interpretation. Many reasons, says Caesar, 
are given for these changes: First, that the people may not be 
disposed to give up the love of war for agriculture; second, that 
they may not wish to provide themselves with broad acres, and 
thus acquiring power expel the weaker from their possessions; 
third, that they may not build for themselves with too great care 
against heat and cold; fourth, that the love of wealth may not 
arise, with its factions and dissensions; 4 finally, that content- 
ment may hold the people, as it will where each one sees that 
his own is equalized with the wealth of the most powerful. 

All this, however, especially the last reason, is consistent with 
the idea of shareholding in agriculture, according to later 
practice. 5 Shares themselves in the arable, like shares in a 
modern corporation, are equal in value; and the modest, com- 
mon freeman, with his single share, or few shares, is " equalized " 
with the chieftain with his many. It would be strange indeed if 
whole communities, contrary to later, known practice, were re- 
quired, or rather consented, to pull up every year and seek 

1 One can hardly call cognationes clans; the latter word suggests too strongly 
relations in the male line. Germanic society was more closely constructed than 
Gallic, Welsh, Irish, Scotch, etc. But tendencies even among the Germans were 
agnatic. See Vinogradoff, Growth of Manor, 13, 14, 135, 136. 

2 "Neque quisquam agri modum certum aut fines habet proprios; sed magis- 
trate ac principes in annos singulos gentibus cognationibusque hominum, qui 
una coierunt, quantum et quo loco visum est agri attribuunt, atque anno post 
alio transire cogunt." B. G., vi. 22. 

3 Quite apart of course from the general migrations, which were not annual 
or systematic. 

4 "Where wealth accumulates and men decay.' ' 

8 Vinogradoff, Growth of the Manor, book 2, ch. 3. 
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other quarters. The Germans built houses for themselves, if 
not for beauty at any rate to stand for some time. The rough 
materials of which they built were durable; roofs of houses were 
thatched; * even the eye was regarded — they covered portions 
of the house with a pure, bright kind of stain of earthen wash, 
which gave the appearance of picture-painting. 2 Would they 
be apt to do this for others, for strangers? Nothing is said of 
barter; such a striking picture annually recurring, as that of an 
incoming community bargaining for the possessions of the out- 
going, would not have escaped the eye and ear of such keen 
observers as Caesar and Tacitus. 

The language of Tacitus is not decisive of the nature of these 
land changes; but it tends to support the view which I have 
suggested. The public lands (agri), he says, are taken up uni- 
versally in proportion to the number of tillers of the soil; 3 they 
are now allotted having regard to rank, the extent of plain mak- 
ing the division an easy matter. The arable land is changed 
yearly; and there remains plenty of that belonging to the pub- 
lic {super est ager). There is no suggestion here of annual 
movements of communities; and on the whole it is perhaps 
fair to suppose that Caesar was speaking, without special dis- 
crimination, both of community action, which of course did 
take place in changes of territory, caused by straightened 
borders 4 or the push of others, 5 and of internal changes yearly 
made. 

But whatever view be taken of the facts on this mooted ques- 
tion, the result is the same for the present purpose. 6 The 

1 Caesar, B. G., v. 43. 

2 Tacitus, Germanic, 16. It was probably more durable than whitewash. 

3 The mss., it is said, here add in vices, which is without any clear meaning, 
and hence has been considered a corruption. In vicos, suggested, is not much 
better. 

4 Like the swarming of Hooker's men from Cambridge to the Great River. 

B Enemies had something to do with the abandonment of settlements. That 
was often the case on a large scale, as when one nation drove out another, e. g., 
in the wars by the Franks and the Saxons, and deportations and expulsions by 
Caesar and others. It was also true on a small scale, as where part of the Cattians, 
after one of the defeats by Germanicus, abandoned their districts and villages and 
dispersed into the forests. Tacitus, Annals, 1. 56. Germanicus burnt Mattium, 
the capital of the nation, and ravaged the open country. lb. 

6 No action relating to lands is given by the Lex Salica (early fifth century) ; 
a fact pointing to the same subject, the communal open field system with title in 
the community. 
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changes, whether of a whole community moving to new parts, 
or only of the members of it internally, exchanging their hold- 
ings between themselves, was a matter of disciplining the indi- 
vidual will, and bringing it into subordination to the needs of 
the community. And thus this economic or other factor helped 
on the formation of democratic sovereignty, with one of the 
conditions fulfilled; the individual and the local community are 
so far in harmonious adjustment with the collective will of the 
tribe. Public action in economic matters which in our time 
have been regarded as purely private, was of the essence of Old 
German political life. The effect of the communal system of 
agriculture, in the absence of trade, was that economic compe- 
tition could not arise, to unsettle the equilibrium of government 
by majorities. 

There were two other factors, closely related, which played 
their part in bringing about this social fusion; namely, a com- 
mon religion and a common military life. 

The religion of the Old Germans naturally attracted the at- 
tention of Roman writers of the time of the empire. Here was 
primitive Rome, or something very like it, restored before their 
eyes — the Aryan worship, free from the rationalizing philoso- 
phy of the Stoics. The gods were the gods of Homer; nay, they 
were as their own deified ancestors, easily identified with the 
gods of Rome. 1 

To men like Tacitus the contrast between the German reli- 
gion and that of Rome in his day must have been striking 
enough. When a religion becomes a philosophy, it becomes an 
intellectual product, with corresponding loss of native moving 
power. Pure intellect may supply a mild motive to the few; 
movement, serious movement, comes only when the motive is 
suffused with feeling; without feeling sufficient to " solicit" the 
will, there can be no action. The religion of the Old Germans 
was feeling urging the will, moving to worship. The gods were 
their own first ancestors 2 — real beings, not symbols, 3 ideas 

1 See Kemble, Anglo-Saxons, i. 12. 

2 See the genealogies of the Anglo-Saxon Chronicle, not only of Hengist and 
Horsa (Annals, 449), but of later leaders, Off a. (Annals, 755), and Ethelwulf 
(Annals, 855). 

3 Tacitus says that the Germans did not have idols — "neque in ullam humani 
oris speciem assimulare " ; but that was not true of the Franks. Gregory of Tours, 
11. 29 (temp. Clovis, A. d. 481-5 ii), viii, 15 (sixth century. Perhaps Gregory here 
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or ideals. They lived and loved, or frowned and fought, in 
life, and none the less in that they now dwelt apart from men, 
whether in the deep solitudes of grove and forest, or in the 
heavens beyond, whence messengers of light stole quietly or 
tore in flashes through the watches of the dryads to the wor- 
shippers below. 

And this religion affected all men alike, from men of the high- 
est rank down — from those who planned to those who fol- 
lowed; all felt the power of the gods. It did more than that; 
it did not stop with building a shrine in every house, around 
every hearth * — it founded a shrine for whole communities, to 
which the people, hushing tumult, turned and entered — but 
entered in fetters. 2 To stand as a freeman in presence of divin- 
ity were blasphemy. 

Could individuals or communities, passionately holding to 
their own rights, absorb themselves more completely in the 
common life? In the associations of .worship in the sacred 
grove the Old Germans found the inspiration and the bond of 
society. Here was equality; here was universal self-abnega- 
tion; here was the source of power. "Community of worship 
was indeed the one mode by which in early times men were 
brought together and were kept together.' ' 3 Disciplined indi- 
vidual feeling and organized mass feeling — these, so far as they 
extended, were capable of lifting life to heights of popular sover- 
eignty and achievement. 4 

The last of the factors in this matter of self -discipline was sup- 
plied by the Old German military system. This was a system 
of universal service, with the well-known comitatus at the centre, 6 
in which the arms-bearing population was divided into halves. 
One half was put into the field for a year, while the other was 
put to the double duty of supporting the first half and those 
remaining at home; the divisions changing places at the expira- 
tion of the year. Sharing the common burden, all men thus 

speaks of Gauls). Nor was it true in England. Bede, Eccl. Hist., 1. 30, 32; 11. 
13; m. 8. 

1 See Hearne, Aryan Household, 43-45. 

8 Tacitus, Germania, 39. 

1 Hearne, Aryan Household, 26. 

4 On the religion of the Anglo-Saxons see Kemble, 1. 12; see also chapters 
1 and 2 of Hearne, Aryan Household. 

6 Tacitus, Germania, 13, 14. 
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shared the common life — individuals and localities alike, to 
which result the camp and the march were specially suited. 

But the burden was light. A year's labor on the one hand, 
by half the adults, under a mode of cultivating the soil which 
called for but the smallest effort, sufficed for supporting the 
whole population, including the army. 1 Campaigning, on the 
other hand, simple as it must have been, could not have been 
hard or (except in actual war) dangerous. And alternation 
put the whole business upon a footing of perfect equality. 
Indeed, it is fair to believe that where duties and opportunities 
were few and slight, this alternation of home and camp life, 
bringing into familiar association, as it did, people otherwise 
isolated, in different places, was in the main enjoyable for body 
and mind. Its duration proves that. As for the non-comba- 
tant part of the community, the wives and children, these, so 
far as they could be spared from the household, chose and were 
permitted to follow the men in their campaigns, to attend to 
their wants and to encourage them in the fight. Altogether it 
was changeful and exciting enough; and the melting of the 
local into the common feeling went on easily and naturally. 2 

And so military life helped the process of welding Old Ger- 
man society and government as indeed it has in our time. Each 
fearless, willing freeman poured his life into the common chan- 
nel. Individuality thrives alone by spring and fold and fen; it 
cannot, to the same end, live in the abounding life of camp and 
campaign. Chaotic in tendency if isolated, it becomes an un- 
equalled support when all is gathered and converged by the 
multitude upon public service, as it was among the Old Germans. 
No government is safe without it. The Old German suffered 
no delusion about personal independence; he put the whole 
weight of his energy into the scale, and " played the man" in 
the most telling way, by fighting under communal power for 

1 Compare the loss and waste under the later individualistic State — the com- 
pulsory system of the English manor. Hard work most of the year was neces- 
sary even to eke out a poor existence; while under the Old German free communal 
system lands must have been empty most of the time. Probably a third of a year 
would have sufficed to support the whole population, including the army, with such 
effort as was required on the manor. 

2 I urge the significance of this for our day. "The simple life," says a mili- 
tary writer in Cottier's (June 30, 19 17), "is obligatory at the Officers' Training 
Camp at Fort Meyer; under it Yale, Harvard, or Princeton spirit melts into 
company spirit." 
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the common cause. He had a very disagreeable way of treating 
any who failed. 1 So much was added to other influences favor- 
ing the union of the individual in the collective will, and of local 
feeling into that of the whole body politic. 

But there was another side to this military system of the Old 
Germans. The system, as practised in the comitatus, called for 
constant stimulus of the fighting spirit as such, lest the idea 
itself get dulled and die out. That is of the very substance of 
the comitatuSy as understood by the contemporary historians; 
of which the Cheruscan State is given as a fitting example, 2 the 
people who under Arminius, at Teutoberg forest, destroyed the 
legions of Varus and gave the death blow to Roman hopes. 

Private warfare, with its disintegrating tendency, to which I 
have already referred, was of course a different thing. 

The contributions spoken of fairly complete the process of 
fusion; fusion which raised the social instinct almost to its 
highest possible attainment. Using the term " internal sover- 
eignty " in the somewhat accommodated sense of popular, 
democratic government arising from custom, we know that this 
prevailed to the fullest extent among the Old Germans; and I 
think we know how this came to pass. We know the ingredients. 

But germ and promise of a wholly different state of things are 
present in Old German government, whether of the single tribe 
or of the confederation. The social instinct does not quite reach 
its highest summit. The harmony of forces is marred on what 
has well been called the moral side; the problem is solved within 
and for the particular tribal State only. Beyond the confines 
of the tombs of his own ancestors, the Old German had neither 
interests nor scruples; except of course as different commu- 
nities were drawn together for war. For the tribe, towards 
others without, individualism prevailed as fully as collectiv- 
ism prevailed within. At home collectivist, abroad individual, 
with all that the two contradictory ideas import; collectivist, 
with unity and equality as objects of self-discipline; individual, 
as making power against the outsider the object of life. There 
is a pure, clear note in collectivism which in individualism would 

1 Tacitus, Germania> 12. 

2 lb. 36. lb. 14. "Si civitas . . . longa pace et otio torpeat, plerique 
nobilium adolescentium petunt ultro eas nationes quae turn bellum aliquod 
gerunt." 
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be tame and unmanly — the note must be Phrygian, wild, harsh 
and jarring. 1 

The point deserves emphasis — has it not its modern coun- 
terpart? Aside from confederations, members of a particular 
community looked upon those of other communities, though of 
the same race and speech, as strangers and aliens; and to sup- 
pose that there could be any consideration for them was foreign 
to all Teutonic ideas of life. Aggression against them, unpro- 
voked, was as natural as defence under attack. The Old Ger- 
man religion was at once a strength and a weakness; it drew 
men together, and then encouraged them to plunder men of 
other gods. 2 

To this bar sinister I shall find it necessary to return a little 
later. Meantime of classes and government. 

Of classes among the Old Germans much has been said, and 
some things surmised. Above the plain rank of common free- 
. men, composing of course the bulk of the population, some of 
the tribes had what the Romans, with a touch, I suppose, of 
satire, called kings; all probably had chieftains (principes) and 
magistrates (magistratus) . There were priests, 3 and there were, 
of course, men holding military, judicial and administrative 
office, with their aids. And then there were men spoken of as 
the nobility. All men of the classes named, except the nobility, 
from king or chieftain down, held their places at the pleasure of 
the people. The king himself — no Roman king — had little 
more power than other men, 4 and that little more he held in 

1 Plato's "Laches," 188 D (Tatham ed., p. 68). 

2 On the other hand, when their own gods failed them, these were reviled and 
set aside as worthless. See the instance of Coin, pagan chief priest at a council of 
King Edwin of Northumbria. Telling the king that he (Coin) had served his 
gods most faithfully, he said that he had not received the benefits he was entitled 
to, and he and his people now repudiated them, destroyed their idols and adopted 
Christianity. Bede, Eccl. Hist. 11. 13 (a. d. 627). See also Gregory of Tours, 11. 
30, of King Clovis (circa 495). 

I do not in this paper have to consider mere weaknesses affecting government, 
such as domestic slavery; the question is of energies which were individualistic 
in operation — energies tending to turn collectivism into privilege, creating a 
privileged class or a privileged monarch. 

8 Tacitus, Germania, 10, 11; Annals, 1. 57. 

4 Speech of King Ambiorix, Caesar, B. G., v. 27; Tacitus, Germania, 7. Even 
the generals prevailed more by example than by authority. lb. The priests (i. e. 
the gods) alone commanded. lb. But royalty was desirable and dangerous. 
Arminius was slain for aiming at it. Tacitus, Annals, n. 88. 
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trust; he held no lands of his own; he got the most of his goods 
as other men got theirs, though in virtue of his office much 
went to him by mulcts, by a larger share in plunder than others 
had, and by voluntary gift; and though, if a warrior, he was, 
like the chieftain, entitled to a personal following of comites, 
with what that implied. 

What nobility among the Old Germans was has been a sub- 
ject of discussion. It is clear that it was hereditary, and that it 
carried social and to a certain extent legal privilege, as for in- 
stance in the allotment of lands. 1 But it conferred no power of 
one man over another, In origin religious, it was not individ- 
ualistic; it was regularly tribal, in the sense that at first, and 
always in theory, it was possible to all; for it was only a matter 
of genealogy, so far as membership was concerned. All mem- 
bers of a particular tribe, who were native to it, were considered 
to have sprung from the same male ancestor; but some could 
prove the case by direct evidence, in the male line, or could 
trace their lineage for the customary number of generations, in 
that way; while others could not. And although it is by no 
means clear that among the Germans relationship for tribal 
purposes was agnatic alone — probably it was not, though a 
preference for agnatic over cognatic relationship appears 2 — 
it is probable that nobility of blood was usually put upon 
agnatic footing. 3 One whose ancestry must be traced through 
cognatic lines, one whose male ancestor was not of the tribe 
into which he may have come, could not be held to belong to 
the nobility, unless the break in the line was far enough back. 

But nobility was no anomaly in any respect among a people 
of the Aryan race, though it was to some extent a departure 
from what we should consider democracy; as has already been 
stated, it was an organic, religious side of tribal custom; it was 
harmless in nature and probably in fact, and it perished; gen- 
ealogy finally broke down. Lineage alone did not suffice for 
anything beyond nobility itself. Arminius was the idol of his 



1 But the shares being equal, the common freeman considered that he stood 
upon a like footing with those who had more shares than he. See supra. 

2 See Vinogradoff , Growth of the Manor t 135, 136. That, however, is immate- 
rial for this paper. 

3 Ancestry of Hengest and Horsa, Ang. Sax. Chron., an. 449, and later kings, 
supra. 
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people, because to noble birth he added leadership. This latter 
factor, leadership, created indeed a sort of nobility of its own; 
but leadership in its earlier stage was a trust and temporary, 
and only in its ultimate tendency individualistic. It was the 
case of king, chieftain, magistrate, 1 or administrative officer. 

Here, however, was the danger; leadership was the means by 
which, under tribal insularity and disregard of others, the down- 
fall of the democratic era among our ancestors came to pass. 
For this insular idea went to the extreme of individualism; fu- 
sion of the individual into any collective whole, except for some 
temporary purpose of attack or resistance, which was no fusion 
at all — fusion, I say, was unthinkable except within the tribal 
State. Hence raids and plunder, defeat and conquest, privi- 
lege and slavery. 

And this could not stop with the stranger beyond the bounds; 
it contained the promise of bondage at home; the stout, un- 
bending freeman of Caesar and Tacitus was to become a victim 
of the very policy he had gloried in. It was not the old, indige- 
nous nobility, but the new self-made affair that killed internal, 
popular sovereignty, or collectivism. 

But I must not go on to that part of my subject until I have 
spoken of government. This, I venture to think, is one of the 
most significant of the facts of Old German life. One phase of it 
is deserving of particular attention in these days, the more so 
because it disappeared, to reappear only in modern times; 
smothered meantime under a heedless individualism, and still 
smothering there. 

Roman critics designated the several political entities of the 
Germans as vici, pagi, and civitates; the last named being supple- 
mented as more or less synonymous by nationes and in the wid- 
est sense gentes. In later nomenclature, the terms used for the 
three respectively were and still are town or township, hundred 
and shire or county. The first (vicus, wick, tun, ham, hamlet, 
thorp, vill), as the Old German tun indicates, originally meant 
the abode and inclosure of a single family; this becoming, as 
new generations followed, a cluster of families around the 

1 Magistrates and perhaps chieftains appear to be the ealdormen of Anglo- 
Saxon times. The old Saxons (of the continent) had no kings, but men called 
satrapi by Bede {Eccl. Hist. v. 10). These were probably the ealdormen of 
England. 
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original one, and so giving the modern idea of town as the 
English, or village, as the Normans called it. The cluster might 
of course go on increasing indefinitely; but (to follow a sugges- 
tion which seems reasonable and natural for a people opposed 
by ancient custom to large populations closely united), — but/ 
I say, when the number of families reached a hundred, or 
thereabouts, a favorite number in all Old German and early 
English history, the new accessions would begin to swarm off, 
for economic or other reasons, into nearby yet distinct localities, 
there either to join other friendly settlers or to form the nuclei 
of entirely new settlements. 

It would now, by a common metonomy, be natural to give 
to the whole group, old and new, called pagi by the Romans, 
the name hundred as a territorial designation. This would be 
like the case of the hundred youth in Tacitus, who surrounded 
the chieftains, for ornament in peace and support in war, the 
band taking the name hundred as a designation of honor, 
without so much regard to the number. 1 They were hundred 
men, not one hundred men. The same was perhaps true of the 
aids to the judge spoken of by Tacitus. 2 These aids or as- 
sessors were in Latin called centeni; not, I suppose, that a judge 
settling ordinary disputes between men needed one hundred 
helpers, but that men of the district or hundred, who sat with 

1 Tacitus, Germania, 6, "centeni ex singulis pagis . . . et quod primo nu- 
merus fuit, jam nomen et honor est." 

2 lb. 12, "Centeni singulis ex plebe comites . . . adsunt," for advice and 
support. Later, in Lex Salica, we find specific names of officials in litigation — 
"Thungin" (supra), "graf" (comp. reeve), "sacebaron," "rackinburg." As to 
sacebarons see Sohm, Process der Lex Salica, 231. The first syllable is the famil- 
iar "sac" (English sake), of sac and soc. Note the "socmen" of Doomsday Book 
and other records. 

The sacebarons were, it seems, officers of the king, appointed to look after his 
interests in causes in which he was entitled to a share in mulcts. The rachinburgs 
were judges chosen by the "plaintiff" either for assessing values in the fidem 
facere or for declaring the medial judgment. 

It is worthy of notice that looking forward to the time of Clovis and the fol- 
lowing Merovingians, the Lex Salica, in its procedure, marks the close of the Old 
German folklaw; while looking forward to England it goes on for many cen- 
turies, indeed until Henry Second (1154-1189) introduced the royal process of 
the French inquest, or jury. This was individualistic, while the ancient mode was 
communal. The change has generally been overlooked, though it forms a large 
part of the movement from collective to personal sovereignty, which is the sub- 
ject of this paper. The old popular sovereignty held out in procedure with the 
greatest tenacity, portions of it surviving until well on in the nineteenth century. 
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the judge, were called hundred men whatever their number. 1 
So too the centenarius of the Salic Law was a hundred man, a 
man of the hundred; he was associated with the " thungin, " the 
speaker-judge; 2 in the capacity apparently of an executive or 
administrative officer, perhaps in time of need as a substitute 
for the thungin. 3 One must have been a hundred man to be 
a presiding judge, as will presently appear. 

The original entity, the township, was not suited for judicial 
purposes, except so far as the housefather, under ancient Aryan 
custom, had jurisdiction; and that could not extend beyond the 
town. The housefather could have nothing to do with other 
people, though they might be his nearest kindred. For deal- 
ing with complaints by or against such, jurisdiction could be 
found only in a group of towns, with townsmen from all, with 
chieftain or other head, 4 and inter-communal judges, in other 
words, in the hundred; which accordingly supplied the court 
for the trial of disputes in a judicial way. As for his own towns- 
men, the housefather was priest rather than judge. This is 
perhaps the explanation of what has sometimes been thought 
strange, to wit, that the township had no true court of justice. 
The tunscipesmot, once or twice mentioned, like the manor 
barton, was only an administrative officer. 5 And so, it may be 
remarked, our courts appear to have been inter-communal in 
origin. 

The several hundreds within a district constituted the tribal 
State; this higher body, made up of all arms-bearing persons or 
voters of the tribe, was the general constitutive agency of the 
people. Here were determined all matters of general policy or 
action, all measures affecting the people as a whole, such as 

1 Like the "older men" among the free suitors of later times, who in the manor 
courts gave judgments; process itself taken from the folkmoot of the hundred. 
See Court Life under the Plantagenets ', Hall, 23; Hist, of Procedure, 142. 

2 The judge of modern times was only presiding officer of the court in early 
times — the tongue or spokesman of all the others. The modern judge is born of 
the writ process temp. Henry 2; when the judge was the king's judge, and the 
(highest) court the king's court, in a literal sense. 

3 In Salic Law, xlvi, 1, 2, each appears, in the alternative, as an administra- 
tive officer, though the "thungin" is judge at the end. 

4 Priest, reeve and four best men, of Anglo-Saxon and Anglo-Norman times. 
6 History of Procedure, 144. Stubbs, Const. Hist., 1. 399; Vinogradoff, Growth 

of the Manor, 194-196. Thus combination ousted the housefather. The manor 
court was superimposed upon the town. 
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questions of war and peace, embassies, alliances, removals to 
other regions, expeditions, raids and rewards, and perhaps 
special arrangements for alloting lands. 

The feature of most importance in the regulation of these 
tribal affairs, which I alluded to a moment ago as significant, 
was the mode of determining the public will. This deserves 
particular attention. In minor matters, Tacitus tells us, the 
chieftains decided what should or should not be done; in im- 
portant matters, such as those just mentioned, the people were 
to decide, with this limitation, that the chieftains — themselves 
amenable to the people * — were first to thresh out the ques- 
tions thoroughly, and then put them to the assembled tribe. 
The chieftains, a tried and responsible body, holding office, as 
we have seen, in trust, had alone the power of initiating public 
measures, that is, of framing them and then putting them be- 
fore the people, to accept or refuse. Everything of the kind was 
done by and through the chieftains; though once the question 
was put before the assembly, other men might debate it. 2 
Chaotic or dispersive tendencies, inevitable to unrestrained 
democracies, were thus checked; checked too in accordance 
with that self-discipline in affairs of government, now extended 
through the tribal State, which has already been spoken of as 
characteristic. We are thinking of such things nowadays, as 
perhaps the only way out of an impasse into which democratic 
government is drifting. The Old Germans had solved the ques- 
tion in the unknown past, by submitting to a degree and kind 
of discipline which, begun as it must have been in very trying 
effort, was persisted in until, under laws of psychology, effort 
passed over into activity which was virtually automatic. Dis- 
cipline has become spontaneous and, as discipline, unconscious. 

I cannot but repeat, and emphasize iteration, that this may 
not unlikely be considered a lesson in human government. 
Here was directness of action; here was unity, consummate re- 
alization of popular government; here, as result, was little waste 

1 The story of Orgetorix, though of the Gallic Helvetians, may be mentioned. 
Caesar, B.G.,i. 2-^4. There was probably little, if any, difference in this respect 
between the Gauls and the Germans. The clan system prevailed in full among 
the Gauls, and the chieftain had a firmer hold than the German chieftain. See also 
the case of Segestes, Tacitus, Annals, 1. 59, infra. 

2 Tacitus, Germania, 11. Then king or chief or other person, according to age, 
birth, military fame or eloquence, might be heard. 
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of time upon sessions and assizes; here, as all students of early 
German institutions know, was efficiency according to the times. 
The conditions were met. I venture to affirm that a better 
mode of bringing the collective will of a people into operation 
has not been found, and, assuming a single-handed admin- 
istrative capacity for carrying it out, could not be desired. 1 
The Old German State was in effect the organized energy of the 
people. Modern English government, of which the Old Ger- 
man system has sometimes been supposed to be a prophecy, 
is no more than an approach to it. 2 No democratic govern- 
ment of modern times has had any such unity. 

A practical difficulty or two may be suggested in regard to 
the Old German method. Policies and measures of a general 
nature were determined by the whole body of freemen assembled, 
after proposal and debate. But the population of many tribes 
was large, generally too large to be addressed as a whole; people 
must be near enough to hear. Great part of the throng must, 
if all were brought directly together, have been too far away to 
hear. How could they decide the questions submitted? The 
matter could not be left to the "front row"; writing was not in 
use — not half-a-dozen, if any, could read or write. 

The answer perhaps is that, like later practice in the English 
manors, the questions were submitted to townships separately, 
by the hundred men; the people of a single town not being so 
numerous that they could not all see and hear at the Hill of 
Laws. 3 In his efforts to arouse the Cheruscans against his 
romanizing father-in-law, Arminius flew from place to place, 
addressing the people in that as the only effective way; not 
trying to speak where but a small part could hear. 4 Some 

1 See the Report of Mr. Brooks Adams (through Josiah Quincy, chairman) 
before the Constitutional Convention of Massachusetts, now in session. 

2 English tenure too (passing by legislative initiative) is not title directly and 
powerfully in the State, as it was in the Old German system. But forfeiture to the 
State is a step, it may be a long step, towards dealing with competition. Under 
zeal of ownership America has lost her power. 

3 "I give notice in the hearing of all men at the Hill of Laws." History of 
Procedure, 312. "Speak up, Mord, so that all may hear you well." Dasent, 
Burnt Njal, 11. 235. See also the following in the same book. Introd. lxv, lxxxviii, 
cxxviii, cxxxvi, cxlv, cxlvi, clxi; 11. 78, 152, 236-238, 262. The references are all 
to lawsuits in Iceland. The Hill of Laws is of course the mallum of the Lex Salica. 

4 Tacitus gives his speech, and the whole story. Annals, 1. 59. Segestes had 
betrothed his daughter to another, but the daughter now took the law into her 
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tribes had indeed a capital — the Catti had, at Mattium — 
perhaps all had a common meeting place; but in that case, 
when the whole tribe assembled, it would be necessary to divide 
the multitude and address it in sections, to enable all to hear. 
And then suppose a division of opinion upon questions; could 
the majority voting for a project, in tribe or town, bind the 
minority? I doubt — I suppose not. Caesar speaks of leaders 
proposing expeditions, and asking for followers; only those 
who promised to go were bound. 1 But that is not a matter of 
majorities at all. Suppose, one town agreed to a measure, and 
another refused; it is likely that only the former was bound. 
This seems to follow from the spirit of freedom which everywhere 
prevailed. Still, whether the collective will in favor of a project 
carried into effect extended beyond those who consented, I can 
only guess, in the way already indicated. It may be that the 
Old Germans practically understood and accepted the modern 
ground of the right of majorities to bind minorities, namely 
obedience to common needs and aims of the State; 2 for this 
seems to be fundamental. In that case the question would be 
whether the particular project was in line with common needs 
and aims, or not being so, was, as we should say, ultra vires. 

This is all I have to say of the Old Germans on the continent, 
where men of our race were free and equal — unbending sover- 
eigns welded in unity, masters in their day of the art of govern- 
ment making. I must now ask you to follow these ancestors of 
ours over the sea, in the fateful migrations of the fifth and suc- 
ceeding centuries. How much of the old mechanism was to 
stand the shock? What changes were to take place? How, 
more and most of all, for that is our real question — how was 
popular sovereignty to fare through the change of conditions? 

In the great upheaval of the migrations, which left the abode 

own hands, ran away with Arminius and was married to him. Segestes captured 
her — in a delicate condition — in some scrimmage, and Arminius now turned 
upon his father-in-law, who had gone over to the Romans, as an enemy, and 
spoke with sufficient invective. 

1 B. G., vi. 23. Decisions were reached between "murmurs " of dissent 
and "clashing of arms" in approval. Tacitus, Germania, xi. 

2 Herbert Spencer has put this very well in his essay on The Great Super- 
stition (unlimited power of Parliament). It is familiar enough to lawyers as 
applied to charters and to legislation under written constitutions, at least in 
America. 
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of the people who were to give their name to the new country, a 
desert — what survived in the conquered land, to remind the 
conquerors that they were still Germans? Of the four pillars of 
Old German solidarity not one was for long left standing intact. 
The mechanism of government was more stable. It is clear 
that the political divisions of the mainland were taken over. 
The township was transferred; the hundred must have gone with 
it, for the reason already suggested, not to call later history in 
aid — the need of a jurisdiction over disputes between men of 
different towns, for the housefather could not have been left 
behind without abandoning the old religion; and the civitas 
went along in what was then or later called the shire. The con- 
version to Christianity, a century and a half after heathen men 
of the White Horse l brothers leapt ashore upon Thanet sands, 
had no occasion to disturb, and did not disturb, these divisions; 
on the contrary, the Church made use of them. "The town 
becomes the sphere of duty of a single priest, and later is called 
his parish; the kingdom [shire] becomes the diocese of a bishop; 
the whole land the province of the metropolitan." 2 

Accordingly the town reeve; the hundred man; the ealdorman, 
as the old chieftain and magistrate was called probably before 
as well as after the migrations; the comrades or comites — these 
all survived, though ealdorman and comrades were already be- 
coming something more than chieftain and comrades of the 
Old Germans. The war-ealdorman of the continental Saxons, 
chosen from his associate ealdormen, in time of war, for the 
period of that business only, with powers accordingly, and 
afterwards falling back to his old place, 3 has now, in the wars 
with the Britons and others, become a permanent holder of 
place and power. In fact he has become later a great earl, and 
not infrequently from the outset, or soon after, a king, and 
that, not the feeble semblance of the article, not an Old German 
Ambiorix, whose people had as much right (jus) over him as he 
had over them, 4 but the real article, a king after the Roman pat- 

1 Hengest and Horsa. Ang. Sax. Chron., an. 449. (Equi) "candidi et nullo 
mortali opere contacti." Tacitus, Germania y 10. And the giant White Horse 
scraped on the hillside near Uffington, mentioned in records of the twelfth cen- 
tury. Chronicle of Abingdon, 1. 477; 11. 125. The same object of heathen worship 
appears in other places in England. 

2 Stubbs, Select Charters, 8. 

* Bede, Eccl. Hist., v. 10. * Caesar, B. G., v. 27. 



191 7-] MEDIEVAL ENGLISH SOVEREIGNTY. 141 

tern; and hardly less as an earl, especially in the time of Cnut. 
And so of course of the continental king in his new surround- 
ings; he who before, if warrior, had fought only for glory, 1 now 
in his spurs secure of his seat, begins to babble of divine right, 2 
quite willing at the same time that men of the court and their 
retainers and the curious crowd, should ratify a foregone 
conclusion. 

The king holds the conquered territory in his own right, by 
his sword; 3 in his own right he rewards his comrades, the chief- 
tains or comites, by gifts out of the conquered lands. Retain- 
ing the greater part to himself , he is indeed willing to concede, 
that the State, now a much narrowed political entity, has 
rights in the unappropriated parts, rights which the "wise 
men" of his entourage, with himself, are competent to grant to 
others. 

The greater men get their reward for support given, or be- 
cause of their rank, in tracts of land large enough for them- 
selves and their followers; the common soldier, settling down to 
a life of agriculture, so far as such life appealed and was per- 
mitted to him, would receive no doubt enough land to support 
him — a hide, if he was a married man, a smaller portion if he 
was not and not likely to be. But after the common soldier, 
what of the rest? for there must have been many who. came 
over as followers — Angeln was deserted. Some took posses- 
sion where they could get it; others were landless freemen or 
freemen having small extents; many, including men holding 
considerable tracts, were driven to ask for help and protection 
by king or magnate. What then? Such men were on the way 
to villeinage and bondage, and the way might be short enough. 
Sooner or later, taking a broad survey of the field, which is all 
that my thesis calls for — bretwaldas and heptarchies and 
earldoms small and great only add to the tale of the downfall of 
internal or democratic sovereignty — sooner or later the whole 
body of typical freemen, the ceorls of Anglo-Saxon dooms and 
records, perish. Little by little, often by wholesale, gifts of 
settlements, towns and manors, and under danegelds, they sink 

1 Tacitus, Germania, 14. "Principes pro victoria pugnant, comites pro prin- 
cipe." 

2 Ic, Ine, mid Godes gifu, West-Seaxena kynig. A. d. 688-689. 

* As William de Warren replied to Edward I, under the quo warranto. 
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into villeinage beyond hope. Before the tenth century is gone 
the descent of the class is becoming complete. The common 
ceorl, with his old wergeld, or value as a man, of two hundred 
shillings — the twy hynd man — is fast giving place to the un- 
common thegn as the bottom freeman, with his old wergeld of 
twelve hundred shillings — the twolfhynd man. 1 The ceorl 
might indeed " thrive" to a thegn; but though God loved him, 2 
the ceorl perished. The typical freeman of earlier times is now 
a bondman; most of the Teutonic population, still indeed far 
above the station of the native, is unfree; though by manu- 
mission on an ever increasing scale, by pressure of economic in- 
fluences, and by surviving wreckage, there follows as time 
passes a growing number of freedmen and of freemen — small 
men, socmen, cottars, bordars, liberi homines, coliberti, of 
Doomsday Book. The freedmen however go to increase the 
rank of villeins, helping to the curious paradox, that while the 
number of bondmen increases, the number of freemen also in- 
creases, after, if not before, the Norman Conquest. But at 
best it is a sodden story; manhood, the sturdy trait of the Old 
German, has disappeared from the common people, giving way 
to the cringing, the obsequiousness in the freeman of the favored 
few which to this day may be seen among their well-to-do 
descendants. 3 

I have no occasion to go into the controversy, which became 
acute with Seebohm's book on the English Village Community, 
over the question whether society after the migrations was built 
upon a free foundation, with slavery limited mainly to the 
conquered population, or whether it was built upon domestic 
slavery as a foundation; though I think that Vinogradoff has 
made out his case in favor of free beginnings, against Seebohm, 
who has made all that is possible out of any facts which taken 
alone might support his view. I have no doubt that the Old 
English village community was in its domestic population at 

1 In land values if a ceorl, having nominally a hide, thrived to five hides, he 
became a thegn. Either way of putting it will indicate the relatively small 
number of freemen on the later basis. 

2 "God must have loved the common people," etc. Lincoln. The 200 sh. 
would be perhaps $5000 by to-day — statutory verdict allowed in some States for 
killing a man. 

3 "The poor greengrocer bowed very humbly while these little [disparaging] 
epithets were bestowed upon him . . .; and when everybody had said something 
to show his superiority," etc. "Pickwick Papers." 
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first, like its original, a free community; but however that may- 
be, it is agreed that that was not the case in the time of clear 
records. When the Saxon Conquest finally was over, if not be- 
fore, the old common freeman was sinking into what later came 
to be called villeinage. 

What is the explanation of this eclipse of the old freeman? 
The question brings me to the vital subject of patronage. Of 
this there were two forms, the one where movement was upward, 
from inferior to superior, the other where it was downward, 
from superior to inferior. Let us consider the subject in that 
order. 

First then of patronage in which the lower freeman puts 
himself or his property, or both, under the protection of the 
higher one. 

Up and down the pages of Doomsday Book (a. d. 1086), 
especially of the Eastern countries, a single word veils the pitiful 
story — half reveals, half conceals it; some Latin form of the 
verb " commend" or of the noun " commendation.' ' What 
does the word mean on its face? what does it import behind its 
face? It speaks of the weaker man, the landless freeman, the 
freeman of the virgate, the half virgate, the quarter virgate, 
the freeman too of more considerable estate; such people "com- 
mend," entrust, their persons, or only their lands, or their per- 
sons in part, or part of their lands, or both or all, to some patron 
able or supposed to be able to give them protection from dane- 
gelds and the danger of plunder by others, or to do well by them; 
sometimes commending part to one patron, part to another, 
and part it may be to still another, with jurisdiction in a fourth. 
There are numberless cases. 

It seems to result, and the truth was, that these arrange- 
ments were in intent mere personal undertakings or pacts — 
"tali pacto emebat Gudmundus" 1 — not necessarily cases 
of feudal tenure, in which the tenant paid fealty or homage 
or both. The original act could not be, for the gift was by in- 
ferior to superior; and that was all in ordinary cases, in the 
cases of Doomsday. The donee was to hold according to the 
pact. 

1 Inquisitio Eliensis, 144, Hamilton ("tenuit" erased in one MS.)- Here, 
amongst lands of Ely alone, cases of commendation occur by the score, every 
page almost having them. 
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Commendation of lands was in fact, as the word declares, a 
gift "ad opus," the trust of later times; A, for example, com- 
mending and delivering his land to his son, or to B, to the use of 
himself, A, for a term, then to another, 1 perhaps — a perfectly- 
valid transaction until the middle of the reign of Henry the 
Third, in the thirteenth century. There was.no distinction be- 
tween law and equity until the establishment of the writ proc- 
ess, in the time of Henry the Second (a. d. 1154-1189). This 
is an answer to the question what commendation imports or 
conceals. The practice disappears probably in the thirteenth 
century, as a legal form of gift, either because of some lost ordi- 
nance of the magnates in council, or because of pressure of the 
landlords upon the courts; for feudalism could not stand if lands 
could be held by A to the use of B, and commendation only 
just fell short of that, in the want of fealty and homage. 

The pact is indeed lawful; but so was the pact between Roman 
patron and client, or between the obaerati and Orgetorix. The 
strong man had every advantage; if the poor man sued, the 
poor man lost the protection and help which he had sought. 
The dependent is a losing man; he must rely upon the honor of 
his patron; one day he slips down from villager to villein. That 
appears to be the history of that large number who found it nec- 
essary or desirable to resort to commendation. Judging from 
Doomsday, 2 and from the natural course of things in a time 
of general disturbance, commendation must have carried down 
a large part of the population; landless men alone must have 
been numerous. Some of these indeed held out as common 
laborers working for hire, but even that was dangerous. A bit 
of land would be a temptation not easy to resist, and a name 
could be added to the roll of customary tenants. 

That brings me to the second form of patronage, where the 
movement is the other way, from the superior to the inferior. 
By this I do not refer to the ordinary case of gifts of land to the 
one who is to become the tenant; that involves no degradation 
or promise of degradation; it is feoffment, gift to a freeman in 

1 Placita Aug. Norm., 39. 

2 Note that the record of landholding in Doomsday, in these cases of commen- 
dation, is usually of the past. A held tempore regis Edwardi; he no longer holds as 
a freeman. 
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the best sense of the prevailing system. 1 What I refer to now 
is the gift of whole village communities and manors — manors 
in the making and manors made — one or many, by the king, 
in which way village communities before more or less free are 
turned into manors, under the donee as lord of the lands and 
of the men living upon them. 2 These gifts were sometimes 
mere rewards, sometimes for the purpose of effective taxation. 3 
This tells the tale. The men were indeed tenants of the king 
before, if they were anyone's tenants; but the king was the 
State, and the revenues mainly went to support the State, at 
least in theory. Now the revenues are largely to go to a private 
individual, for his gain, without consent of those concerned; 
and men, unable to meet the strain, fell under the burden. 

There will of course be free tenants, the men to whom lands 
have been enfeoffed; but there will be many more who have not 
been thus favored, and many feoffees will fail, for one reason or 
another. These are the unfree descendants of freemen, now 
tenants in villeinage; using the term as I have done heretofore 
as the generalizing one, by which the Norman conquerors 
lumped together half-a-dozen classes of small men of Dooms- 
day and before. 4 

My thesis does not carry me into any discussion of the origin, 5 
or of the development and systematic adoption at last, of the 
manor. Enough that the manor idea was individualistic, that 
the manor was for private emolument, and that so far as it was 
quite unlike the old village community which it in part super- 
seded, in part supplemented and in part followed. With certain 
internal, democratic machinery and operation, it was still a 
part, a very large part, of the process by which internal sover- 
eignty was put aside. It was in the manor, far more than in the 

1 The freeman has of course to do service in favor of the lord of the manor; 
but his services, besides being certain and often commuted into money payments, 
are not base or menial, as those of the customary tenants are. 

2 The benefice, beyond the channel. 

3 The lords being held responsible for the lump sum due, and then working out 
the problem themselves, subject to some limit of custom or danger of overdoing it. 

4 See " Recti tudines Singularum Personarum," Schmid's Gesetze, 370, where 
they are severally described. 

6 I think it clear that it was not Roman. Vinogradoff has proved the point 
against Seebohm. Growth of the Manor, 49, 50, and the whole of chap. 2 of book 1, 
an admirable summary of Roman influence. The manor was the fruit of Eng- 
lish militarism. 



146 MASSACHUSETTS HISTORICAL SOCIETY. [Dec. 

township, under danegelds and dangers, that the declen- 
sion of the common freeman took place. 

Aggressive militarism and the manor however were not the 
only factors undermining popular sovereignty, though they 
were the originals. Competition, whether the soul of these fac- 
tors or independent of them, powerfully, fully reinforced them, 
and for the ages. The coming of the Jew with his starrs, the 
Asiatic with his silks, the Flemish weaver, the Lombard mer- 
chant, the merchantmen of Genoa and Venice, the galleons of 
Spain — these built London and the boroughs, 1 extended pri- 
vate ownership of land and competition, and made the guilds, 
to complete the overthrow of the old shareholding estate. That 
trade competition has always resulted in putting power and, 
directly or indirectly, the reins of government into the hands 
of the few requires no labored proof; it is writ large upon the 
pages of history. Doubt arises only when attempt is made to 
deal with competition in its relation to the State; upon that sub- 
ject history has yet to be made, and we therefore have nothing to 
do with it here. But it should be noticed that from the fifth 
century, if not before, militarism, from being pure adventure, 
becomes individualistic in the governmental sense, and thus 
is converted into a form of competition. From that time ac- 
cordingly the question is of the form and nature of competition 
and of the rights of private ownership of land, so far as these 
subjects are concerned; that question lies outside of the present 
inquiry — enough that competition was then, as it has ever 
since been, self-centred and grasping. 

My thesis may now hasten on. I pass by the Danish Con- 
quest, I pass by half Norman and Normanizing Edward Con- 
fessor, and come to the greatest of the conquests. Even here 
there need be no long delay. Every one knows how William 
the Conqueror sealed the process of putting power into the in- 
dividual hands of the king and his instruments, and how far the 
people sank. Any survival one may look for of popular sover- 
eignty shrinks away into its ancestral refuge, content with its 
small, circular movements in town, manor and hundred, where 
it could not affect the enthronement of privilege. I pass by 

1 "Leicester, and Lincoln, and Nottingham, so Stamford eke, and Derby." 
Aug. Saxon Chron., an. 941. And so Norwich, and York, and other towns 
(besides the five subjected to the Danes), with their guilds. 
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the gross tyranny of Rufus, the English reaction under his 
brother the Lion of Justice, 1 the miseries of Stephen, and come 
to Henry Plantagenet, the one great man between William the 
Conqueror and Edward the First: one of that trio whose candle 
was not quenched in the least by standing between the strong 
lights of the other two. And with the events of Henry the 
Second which fall in my way my paper will come to an end. 

Henry had the supreme gift of administration. It was plain 
to him that to save and strengthen the State — the king as the 
State — power must be centred in a single, well protected hand; 
all public officers, military, executive and judicial, should be 
appointed by and held responsible to the king, as his personal 
delegates. Upon that idea he acted relentlessly against baron- 
age and church alike. His intent was imperial — nothing 
should stand in the way; there must be no equipoise in govern- 
ment, where doubt and " equivocation lied like truth"; much 
less must there be manifest superiority to the king. 

The king strengthened himself in various ways, one of which 
has escaped the attention of historians which it deserves. As 
William the Conqueror had introduced the Frankish inquest 
or jury to strengthen his arm in fiscal affairs, so now Henry 
made use of the same agency in affairs of the law to strengthen 
his arm 2 against his jealous foes, the disaffected barons. Feu- 
dalism was a menace, and the king struck it and its adulterine 
castles — for himself, I say, not with any notion of favoring 
popular sovereignty. Disorder, disseisins in particular, these 
were the hope of the barons; hence the petty assises, as the ordi- 
nances for trying possession of land were called. Trial by battle 
favored the barons, skilled as they were in that sort of thing; 
hence what was called the Grand Assise, for trying the right of 
property in land. 3 And so with other reforms of this busy king; 
real reforms too they were, having regard to the condition of 
the land, whatever the king's purpose. 

1 " Good man he was, and mickle awe there was of him; no man durst ill-treat 
another in his time." Ang. Sax. Chron., an. 1135. 

2 "The common law courts ... to strengthen and lengthen their arm." 
Bacon, V. C, in Keate v. Phillips, 18 Ch. D. 560, 577. 

1 In Memorials of Ripon, Surtees Soc, 1. 96, there is a record of the year 
5 Stephen (1140), of a concord in the king's court before various judges named, 
in regard to lands at Asmonderby, "unde magna assisa somonita fuit." Is this 
a forgery? 
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The chief agency in this business of the king, the one which 
speaks in plainest terms, was the general adoption of what had 
before been more or less special and sporadic, the writ process. 1 
Henry treated this as his individual property; 2 was not the seal 
his own seal? And who dared to use that or any other seal for 
his purposes, without his authority? For a century this royal 
weapon made mischief with the barons; until, in the troubles 
of the next Henr^, the gentry became powerful enough to put 
an end to it as a mere perquisite of the king and a danger to 
themselves. 3 By the writ process the king completed his power, 
drawing into his own hands in that way all that remained for 
royalty to become possessed of. Henry Second never pro- 
fessed to have the right to make laws without the consent of 
the magnates; but the king's courts were his courts, his own 
courts, and with the writ process to himself he could frame 
forms of action, and constantly did so. That is to say, he 
could of himself settle once for all the rights to litigate com- 
plaints — none could be framed except by his own writ and 
seal; which finally got abroad in its true light as an indirect 
but effectual way of making law — to be stopped in the reign 
of his grandson. The turning point at last in the change from 
popular to royal, personal sovereignty was legal procedure. 4 

There remains to be considered the relation of the Church to 
the subject I am dealing with. Many years ago I had occasion 
to consider at some length the matter of jurisdiction between 
the spiritual and the temporal courts, and must refer to what 
was then said touching that subject, especially in relation to 
the constitution and membership of the church and the lay 
courts, and for details generally. But jurisdiction, the sub- 
ject then chiefly under consideration, is not sovereignty; courts 
have their separate and it may be mixed and uncertain juris- 
dictions, but courts are no more than instruments of sovereignty. 
What this paper is concerned with is sovereignty; and the 

1 Hist, of Procedure, 75 et seq. and chap. iv. 

2 Even the statute upon which his writs were founded he called his own; a 
certain writ (before Henry became king) reciting that it was "secundum meum as- 
sisam." Liber Niger Baiocensis, quoted by Brunner, Schwurgerichte, 80. So later 
Glanville calls the magna assisa a royal blessing. Lib. 2, c. 6, § 1. See also ib. 
c. 2, § 2: "magnam assisam domini regis." Nothing could be more significant. 

3 Provisions of Oxford, A. d. 1258. See Hist, of Procedure, 198. 

4 See note, p. 135. 
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question now reached is, did sovereignty follow separate juris- 
dictions — was there a division not merely of jurisdiction but 
of sovereignty in medieval England? * Did the spiritual courts 
exercise final power over, not spiritual matters properly, but 
civil and criminal causes? Touching offences of the clergy, and 
touching offences of laymen against the clergy, yes. Touching 
the temporalities of the church, yes, in the reign of Stephen and 
whenever temporal power was prostrate or feeble. And so espe- 
cially, but not merely, in time of trouble there was a double 
sovereignty. This was indeed true throughout the Anglo-Saxon 
period, but with more or less uncertainty. The church always 
insisted upon being "free," 2 and that meant that it professed 
to have sovereign powers; but it was always a question how 
far such powers extended. The Norman Conquest now added 
alarm to doubt — did the church now have any sovereign 
power at all, beyond matters purely spiritual? 

To allay this fear the Conqueror's famous charter was is- 
sued; though the attempt failed, as the trouble about inves- 
titures shows. The charter declared that, by advice of the 
magnates, clerical and lay, assembled in council, the king had 
decided that the episcopal laws which theretofore had not been 
observed according to the canons of the church should be cor- 
rected. "By royal authority" it was therefore decreed that no 
bishop or archdeacon should thereafter hold pleas in the hun- 
dred court pertaining to episcopal laws, or bring before the 
judgment of laymen any cause pertaining to the cure of souls; 
and persons summoned according to episcopal laws should go 
to the place named by the bishop and there answer complaints, 
not according to the hundred court but according to the canons 
and episcopal laws. No sheriff or other officer of the king, or 
any layman, should concern himself with matters pertaining to 
the bishop, or draw away men from the bishop's jurisdiction. 3 

1 The historians are chiefly concerned with jurisdiction. They have indeed 
something to say about appeals to the pope, which of course affect sovereignty 
closely; but they do not always dwell sufficiently upon the important distinction 
between jurisdiction and sovereignty. Indeed Becket himself speaks of the sub- 
ject, in its earlier stage, as "special privilege entirely exempt from lay jurisdic- 
tion." Hutton, St. Thomas, 40 (a. d. 1163). See infra, as to immunities, and 
again Hutton, 68. 

2 "Quod Anglicana Ecclesia libera sit." Magna Carta, i. 

3 Stubbs, Select Charters, 137; History of Procedure, 30, 31; Henderson, His- 
torical Documents, 9. 
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This plainly was intended to prevent the lay courts from ex- 
ercising jurisdiction over spiritual causes, not to prevent the 
spiritual courts from exercising jurisdiction over temporal 
causes; there was no danger at that time of the latter. The 
danger and the usurpation were to come in the civil wars and 
anarchy of Stephen. But the charter was more than an ad- 
justment of the sphere of courts — much more; sovereignty with 
a double head was at once the result. Then came Henry Plan- 
tagenet, and in the year 11 64 the Constitutions of Clarendon — 
"jammed through," as men of our time might say, by a king 
impatient of priests and prayers, 1 against the opposition, so 
far as opposition dared hold up its head, of the church. 

The object of this ordinance — passed in the name of An- 
cient Custom but called Royal Customs — was to unify 
sovereignty in the king, by putting an end to every claim the 
church might have to civil or temporal sovereignty. And 
so it did, after the tension subsided, and the question of 
supremacy, so far as the king deemed supremacy important or 
practicable. 

There was now for the first time since the advent of the Eng- 
lish Church a singly-administered sovereignty. But what col- 
lective will was in it and back of it? Not the spontaneous out- 
flowing of self-disciplined men such as had been the case in a 
more primitive and natural state of things. The collective will 
in question was the will of the king plus that of his court and 
retainers, the magnates, church and lay, so far as magnates 
ready for rebellion upon the smallest prospect of success stood 
by him. It was a precarious will at best. The centralization 
which Henry the Second brought to pass, centralization for 
whith he is so much praised by modern historians, lacked sup- 
port, and in reality was effected not by free collective but by 
individual power. But the divine right of kings was gospel in 
the middle ages, and popular support, or want of it, had no 
bearing upon that right. The will of God was not to be deter- 
mined by men. 

If then the king was to be supreme, the church, in secular 
affairs, must be subject; that is to say, the Constitutions of 
Clarendon must be made to work. How was that to be accom- 

1 "A king who whispered and scribbled and looked at picture-books during 
mass." Green. 
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plished? A contest loomed between crown and crosier, not over 
jurisdiction, but over the mighty question of sovereignty. 

Early in the reign the now aged Archbishop of Canterbury, 
Theobald, retired from active service and obtained for Thomas 
a Becket (b. 1118, d. Dec. 29, 11 70), who had been in the arch- 
bishop's confidence, the great post of chancellor, or head of the 
office concerned inter alia with framing, sealing and issuing the 
king's writs. 1 Becket was a Londoner born, son, it should be 
noticed, of a Norman merchant, Gilbert Becket, who had held 
the important office of portreeve of the capital city. With 
native gifts of a very high order, and energy to drive them to 
the full, Thomas possessed the special gift, enhanced by much 
experience of administration, precisely the thing to be helpful in 
working out Henry's scheme. He had become a great favorite 
with the king — boon companion indeed in an affection which 
Thomas greatly valued and fully returned. Besides, handsome, 
full of gayety, of a ready wit, Becket was everywhere popular; 
the people were attached to him, becoming more and more so 
the more they saw of him, for he was democratic in his ways, 
notwithstanding his social rank and education. 2 He permitted 
people of the common walks to address him familiarly, as he 
addressed them; he was the man for the king, in the new 
business with the church. 3 Theobald dead, Becket must be 
Archbishop of Canterbury, where his energy, ability and popu- 
larity would enable the king to effect his purpose. 

So Henry. But Thomas was otherminded; he shrank and 
objected; he feared for the friendship he enjoyed; he warned his 
royal patron that as Archbishop of Canterbury he could not, ' 
like a chancellor, be a client of the king. But Henry persisted, 
and Becket was chosen (a. d. 1162), the first man of English 
birth to reach the great See, since Stigand, last of the Anglo- 
Saxon line. 

There is no occasion here to tell the painful story that followed 

1 This post made him also a member of the King's Council and the Exchequer, 
sent him judicial business, and put him next in rank to the Chief Justiciar, and 
first in favor. 

2 At Merton and Paris, and in the laws at Bologna and Auxerre. Hutton, St. 
Thomas, 7, 10, 12. 

3 A most convenient abridged collection (trans, from orig. "Materials") of 
contemporary estimates and accounts of Becket may be found in Hutton's St. 
Thomas of Canterbury (Eng. History, by Contemporary Writers). See e. g. pp. 30, 
32, and from p. 1 on, generally. 
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— the breach between the king and Thomas, the long and bitter 
strife, the appeals, the flight, the return, the murderous plot, 
the end of it all. Enshrined in the Canterbury Tales, the story, 
which itself fills volumes, 1 has been told a hundred times; it 
has been dramatized with color in our own day. 2 But it would 
have no particular bearing upon my subject, further than to 
reveal in clear light the strong personality, mental vigor and 
power of Becket, and thus to emphasize the ground of Henry's 
disappointment. The king had adventured upon the support, 
in the See of Canterbury, of one in whom knowledge of the 
world was fed by intense feeling and sustained by lofty 
courage and indomitable will; 3 and he had lost; the captain 
reckoned upon by Henry to lead in the great contest of sover- 
eignty was to turn against him. 

At once in office as archbishop, Becket without conferring 
with the king resigned, to the king's intense displeasure, the 
post of chancellor (a. d. 1162). 4 This act has been variously in- 
terpreted. Slighted by some as an unimportant incident, it has 
usually been looked upon in the light of the great position of 
Archbishop of Canterbury; a bishop might be the king's serv- 
ant, as a bishop had been and was to be, an Archbishop of 
Canterbury could not. Freeman takes this latter view. "Pro- 
motion," he says, "to an ordinary bishopric might not have 
greatly changed him [Becket]. But the Pope of the other 
world . . . stood on a loftier pinnacle. The Primate of Can- 
terbury was the subject of the English king, but could hardly 
be called his servant. First among the Witan of the land, the 
yoke-fellow of his sovereign rather than his minister, he could 
not stoop to duties which one of his suffragans might have dis- 
charged without scandal." 5 

1 Materials of the History of Thomas Becket, 7 vols. Master of the Rolls. 

2 St. Thomas of Canterbury, by Aubrey de Vere, a truthful and vivid portrayal 
of the subject and the times. 

3 Traits of character not as yet weighed, if ever to be weighed, with mere dis- 
plays of temper due much to the nature of the strife between the king and Becket. 
Thomas is said to have been the first individual to resist a king's will as. to taxa- 
tion. Hutton's St. Thomas, 38; Woodstock, 1163. The tax in question probably 
iookedto personal revenue. Hutton, 37, 38. Hence Becket's opposition, which 
was successful. 

4 No successor appears to have been appointed for eleven years. Probably 
the office was carried on (then as now) by subordinates and temporary deputies. 
See Foss, Judges of England. Would any bishop venture to take the post while 
Becket was near? 6 History of the Norman Conquest, rev. Am. ed., v. 442. 
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There may be something in this — probably there is; but 
there is a more telling explanation, one which makes the act a 
most serious thing — a practical explanation which alone would 
be decisive, especially with a man like Becket. The chancery 
was the factory of writs, mandatory instruments of the king. 
These had been used under Becket, probably had been framed 
by him as chancellor, against claims of the church; now they 
were to be used under him, if he remained in office, against the 
church he was elected and sworn to protect and advance as its 
primate; now, under the contemplated ordinance of the Royal 
Customs, writs were to be so used in a much more vigorous, 
wholesale way, perhaps even on the criminal side. Plainly 
Becket as Archbishop of Canterbury, with his views of the 
church, could not lend a hand to that business — he must at 
once return the king's seal, and so make plain a doctrine of 
church sovereignty which, under him, was not to be mere doc- 
trine, to be thwarted or contradicted by the duties of a post 
foreign to that which he had just accepted. 

Becket's hands must be free for the great part he would play 
in the scheme of church and state; that is the meaning of his 
act in resigning the chancellorship, hasty and untactful as it 
probably was. 

Education and training, especially in the office of chancellor, 
had fitted Becket for his, great plan, a plan he believed, and 
with the king's support added to his own influence he had reason 
to believe, could be carried out; and carried out, it must have 
made the history of England, and the England beyond the four 
seas, different from what it has been. The new primate had 
behind him as no other ever had the body of the people; now, 
not to be exploited as they had been, and as the king was willing 
to have them still, but to be forwarded in a way, as Becket 
clearly saw it, to give the needful help, the popular help, for the 
monarchy; in a word, to relieve the lower classes, so sore de- 
pressed, ultimately of disabilities, in accordance with the teach- 
ing of Christianity — to "find the serf and leave him man." * 

1 Hewlett, The Song of the Plow, a modern Piers Ploughman. 
In a vision of the serf the old Piers sees a coming general good, some golden 
rule, some collective State, putting away greed of power: 

Ac kynde love shal come yit, 

And conscience togideres, 

And make of lawe a laborer. 
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The villein must not be refused ordination; 1 which meant the 
elevation in idea and, gradually, in fact of the whole class; and 
if the villein, then the common people generally must rise in 
value to the State, in the eyes of men. 

Such appears to be the meaning, drawn from one fair line of 
evidence — Becket's estimate of manhood — of Becket's action; 
and the greatness and possibility of it are enough to explain 
in the case of a man of Becket's temperament, the passion and 
heat he often displayed in the contest. It was too awful for 
Becket to believe, and he would not allow himself to believe, 
that a possibility, nay, with the king's help, a moral certainty, 
pregnant with results such as Becket foresaw, should be op- 
posed and frustrated by Henry. Hope must never be given up 
that the course of the king might be turned, if not willingly, 
then by all the power in the hands of a determined archbishop 
of Canterbury. 2 There must be no letting up. What depended 
upon firmness was too great for faltering; and faltering there 
was none — after Becket's repentance of his first mistake. 
The subject, half opened by Henry First and Anselm, was now 
ripe for final decision, with men like Becket for church, and the 
first Plantagenet for empire. 

The upshot of it all is, that Becket offered, and apparently 

Shal neither kyng ne knygt, 
Constable ne meire, 
Overlede the commune. 

Vision, 1965-67, 1999-01. 

From the picture of "Mede the Mayde," as symbol of greed. Passus, n., m., iv. 

1 See the protest of the contemporary poet — biographer of Becket, the monk 
Gamier (Hutton, St. Thomas, 272). "Filii rusticorum non debent ordinari 
absque assensu domini de cujus terra nati dignoscuntur." Const. Clar., c. 16. 
See also Assisa Clar., c. 20. The hesitating pope did not oppose this article; but 
that Becket did is fair inference from several facts taken together; (1) his constant 
regard for the poor, (2) his opposition to such of the articles as were "to the dis- 
honor of the clergy," (3) the position of his follower Gamier, who "wrote as the 
poet of the poor" the biography "which has the best claim to be written for the 
people," and finally (4) the king's calling Archbishop Becket himself, to his face, 
a son of one of the king's villeins, without a denial. Hutton, 49. See further, 
Hutton, 42, 100, 271, 272. John of Saulsbury, greatest perhaps of Becket's 
friends, names half-a-dozen of the articles of the Constitutions which Becket 
condemned, not mentioning the one in question; but he adds that other articles 
fell under his condemnation, which were found to be opposed to the divine laws 
and customs of the church. Materials, v. 384. See also ib. 388, in Becket's 
report of the excommunications. 

2 See his letter to the bishops, Hutton, 136 (a. d. 1166), in reply to their letter 
to him, Hutton, 129, which also see, and p. 237, foot. 
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was able to offer, to put the people behind the king, 1 if the king 
would put aside his Royal Customs; but the king would not, 
He had never shown any special regard for the people as people; 
why now should he give up his cherished project of dominion 
over the church for their support? He had at any rate more 
important things to think of — he must be a real king. He 
must be sovereign over the whole kingdom, so far as all tem- 
poralities were concerned. And if in the course of discussion, 
whenever passion subsided far enough to permit discussion, it 
was suggested that the attitude of the church was not peculiar 
in standing out for immunities, that immunities were known 
to every city and guild in the land, he had answer indeed true 
and plain; the immunities of London and her Guildhall, copied 
many times as they had been, were not sovereignty and made 
no pretence of it, while what the archbishop wished the church 
to have was actual sovereignty within the land, sovereignty 
over her temporal affairs, civil and criminal. Double sover- 
eignty was not to be permitted. Henry saw this more plainly 
than the Conqueror had seen it; he could go on with single 
sovereignty and limited support, or he could have full support 
with divided sovereignty. Henry preferred, if it must come to 
that, the first of the alternatives. And as for Becket's idea, 
though it was much to put the people in line, could that have 
sufficed to prevent competition from having its effect? Was 
Becket — son of a merchant and familiar with competition — 
dreaming of collectivism, political and religious? 2 

1 As Venizelos is now (July, 19 17) trying to do for the new king of Greece. 

2 See Hutton's St. Thomas, 32 : "In a few words it may also be said that all the 
gifts of God over which he [Becket] hath power are the very own of all folk." 
From Thomas Saga, Rolls Series (tr. Magnusson), 1, p. 106. See also Hutton, 18- 
24, from Saga, 1, 50, as to Becket's manner of life. Of this contemporary Thomas 
Saga, see Hutton, 278. 

That Becket did have the golden rule in mind is the interpretation also of 
De Vere: 

"... God's house, God's kingdom 
I see so bright that every English home, 
Sharing that glory, glitters in its peace. 
I see the clear flame on the poor man's hearth 
From God's own altar lit; . . . 
'T is this Religion means." 

St. Thomas of Canterbury, 11, 12. 

It will be seen that I do not accept the common view that the question be- 
tween Henry and Becket was one of church reform — that both, each in his own 
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The contest over the Constitution of Clarendons closed, single 
sovereignty, in theory at least, was established, a sovereignty 
that held church and people as in pawn, a sovereignty sup- 
ported in fact, as far as actual support was given, by the power 
of the king, of a major part of the magnates, a small part of the 
church, and a very small part of the people. Government by 
princes has now through princes lost its ancient centre of grav- 
ity; surging outward farther and farther from the body and 
activity of the whole domain. The crest of the movement 
towards absolutism or autocracy is reached in the reign of 
Henry the Second, to be followed by breaking of the wave. 
There I stop; it is for others to follow the troubled, receding tide. 1 

But in a concluding word I may be permitted to say, that I 
cannot believe that government not supported by the sponta- 
neous feeling and will of the people has the stability of govern- 
ment with such support, in the sense in which I have tried to 
explain Old German government — single government by self- 
disciplined men, as distinguished from government by any dis- 
cipline issuing from councils of High Olympus. 2 In a word, the 
most stable and efficient government is found where the indi- 
vidual is blended into a common or collective consciousness and 
will, in the hands of an executive fully backed by and respon- 
sible to the people. The governed must govern; the State is 
the very people organized as a political energy. And this drives 
one inevitably to the question, which I am not the first one 
to raise, whether American democracy, whether democracy in 
Massachusetts, can turn the centrifugal forces of our time back 
into lines which, starting from the centre, press on together to 

way, were church reformers. Becket, who was saintly, was for reforming church 
life; but Henry was no saint, and there is nothing to show that he sought to better 
the church. He was a monarchist; his reforms were all on lines of sovereignty. 
Becket would support him, but as a sincere churchman; with the church as part- 
ner in the purpose, not as subject, lest the church should find itself handicapped 
in its own spiritual work. 

The king did indeed wish to put an end to certain evils within the church; the 
letter of Nicolas, Master of the Hospital of Mt. St. Jacques (Hutton, 103, 105, 
Christmas, 1164), makes that clear enough; but the evils in question were hin- 
drances to temporal government — to monarchy as then understood. Hence he 
would put them down. 

1 The tide never recedes, but rises, in regard to competition; it recedes only as 
to personal sovereignty. 

2 "Michaelis has been imposed upon the people from High Olympus." Ber- 
liner Tageblatt, July 16, 19 17. The Old German had an Olympus of another kind. 
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the destruction of all dispersive tendencies within. Aggressive 
tendencies leading without' as they led our remote ancestors, 
we have not greatly to strive against. 1 Modern democracy 
everywhere has rid herself of this remnant of old confusion; 
but what of the threatening portents of undisciplined individ- 
ualism within? 2 

Questions such as these must not now be pressed; they would 
lead one far afield into discussion of competition and into 
speculation over super-States, so-called, and world power. 
Such questions lie at the breaking point of civilization, where 
they must await the event of war and the transition and 
doubtful reconstruction to follow. When that time comes, his- 
tory will once more open her chastening page; pointing to ages 
of strife, in which undisciplined individualism, not without 
confidence in the law, has never hesitated to aggrandize itself 
at whatever cost to the many. 

1 The comitatus of Tacitus was not individualistic, in the social sense of self- 
seeking; it was but the focussed mode of expressing the Old German religion of 
aggression and adventure. This finally passed over in Anglo-Saxon history into 
self-seeking individualism, purely material. But until at least Mid-Saxon times 
the comitatus of Tacitus — the following of king or chieftain for "glory " only — 
existed in England, in the gesith or thegn. Evidence is found in such a case as 
that of the followers of King Cynewulf . The king had been slain, while his fol- 
lowers were absent, in a war against the etheling Cyneard. The king's thegns, 
hearing of the fact, ran to the spot, and though the etheling now offered money 
and life to each, "not one of them would accept it; but they continued fighting 
till they all fell except one, a British hostage, and he was sorely wounded. " Anglo- 
Sax. Ckron., an. 755. This plainly is the comitatus of Tacitus. For an inter- 
mediate case see the graphic account of a battle, a. d. 357, between the AUemanni, 
under King Chnodomarius, and the Romans under Julian, near Strasburg. The 
king's "companions, two hundred in number . . . thinking it would be a crime 
in them to survive their king, or not to die for him if occasion required, gave 
themselves up as prisoners." Ammianus Marcellinus, xvi. 60. (Note "the 
hundreds. ") 

The comes of the Anglo-Saxon charters is not the comes of Tacitus, but the 
chieftain below the king or other superior; he is usually a subregulus, ealdorman, 
etheling or other leader, having, like the king, his own body of adventurers. The 
members of this body are the comitatus of Tacitus. But a great change generally 
took place in the latter part of the Anglo-Saxon period; individualism as sordid 
self-seeking supplanted the old spirit of adventure. This change goes hand in 
hand with the growth of the manor, inevitable effect of militarism. 

2 "We are trying to fight a great war and at the same time to preserve our 
individual liberties," said recently, according to the Manchester Guardian, an 
English Trade Union official considered competent to pass upon the troubles of 
democracy. But why limit the notion of trying to keep individualism to time of 
war; must we not yield as well in time of peace? It may be worth while to re- 
view the shareholding of ancient times. 
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One great part for man to perform in his social relations, if I 
read history aright, is to gain control of himself, in such way 
as to give willing obedience to the truth that the benefits of 
Providence are intended for all men, as a common supply — 
obedience which cannot be rendered under guise or disguise o r 
accredited privilege. Movements of society, or purposes of 
individuals, engineered in violation of this truth, are strewn 
with wrecks and misery. 1 

Mr. Lawrence Park also communicated 

An Account or Joseph Badger, and a Descriptive 
List of his Work. 

One may look in vain for any mention of the name of Joseph 
Badger in Dunlap, 2 Tuckerman, 3 Perkins, 4 or any other work 
on early American artists. Even Mr. Dexter in his article on 
the Fine Arts in Boston, 5 seems not to have heard of him, and 
yet, from 1748, about the time that Smibert's failing health 
had closed his career as an artist, until about 1758, Badger 
probably had, with the exception of Blackburn, no rival in 
the New England colonies in the field of portraiture, and it is 
not a little remarkable that of the eighty portraits which I have 
identified as painted by him, less than a score have come down 
to the present day associated with his name. Several reasons 
for this may be suggested. His humble origin, lack of social 
position, and a condition bordering upon poverty, which ap- 
parently attended him throughout his life, prevented him from 
mingling in the higher social life of Boston, and thus making a 
definite and lasting impression upon his time, and his light was 

1 "A king sate on the rocky brow 

Which looks o'er sea-born Salamis; 
And ships by thousands lay below, 
And men in nations; all were his. 
He counted them at break of day — 
And when the sun set, where were they?" 

1 The Rise and Progress of the Arts of Design in the United States, by William 
Dunlap, New York, 1854. 

3 Book of the Artists. American Artist Life, by Henry T. Tuckerman, New 
York, 1867. 

4 Various articles on Early American Artists, written by Augustus Thorn- 
dike Perkins, in the Proceedings of the Massachusetts Historical Society. 

6 Memorial History of Boston, edited by Justin Winsor, Boston, i88o> IV. 
383-414. 
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dimmed by contrast with Smibert and Feke, both of whom far 
surpassed him as artists. His personality, too, of which we 
know nothing, may have been a factor. 

Born in Charlestown, March 14, 1708, the son of Stephen 
Badger, a tailor of small means, and his wife Mercy Kettell, 
he was baptized just a week later at the First Church in his 
native town. On January 21, 1728, he was admitted to full 
communion in this church. He married at Cambridge on 
June 2, 1 73 1, Katharine, daughter of Samuel and Katharine 
(Smith) Felch, of Reading, Massachusetts, where she was 
born on February 7, 171 5. Their first child, Joseph, who died 
in infancy, was baptized at the First Church in Cambridge on 
March 19, 1732, and it is probable that the first two years of 
their married life were passed in that town. About 1733 they 
removed to Boston, for in the records of the Brattle Square 
Church we find the baptisms of four other children, Samuel 
on January 20, 1734, a second Joseph on November 14, 1736, 
William on July 18, 1742, and Elizabeth on November 10, 
1745. Another daughter, Katharine, although no record of 
her baptism appears, was born about 1739, for her marriage 
intentions to Frost Hodson are given in the Boston records 
under the date October 12, 1758. 

Badger died, intestate, in Boston in the summer of 1765, 
and August 23 of that year his widow was appointed adminis- 
tratrix of his estate. He is here called a glazier, and his two 
sons, Joseph, a glazier, and Samuel, a tailor, are named as 
sureties. The inventory shows the value of the estate to have 
been £140-10/ and among other things includes "a Coat-of- 
Arms," "a chaise Body and Carriage, ,, and "pots, brushes, 
stones, etc." The estate was insolvent, and on September 16, 
1768, the widow, who signs her name with a mark, was given 
permission by the court to sell the real estate, consisting of a 
small house of three rooms and land on the west side of Tem- 
ple Street, near Cambridge Street, Boston, to enable her to 
pay her husband's debts. 1 In this document he is referred to 
as a painter. 2 I have found no record of Mrs. Badger after 
that date. 

1 Badger had purchased this lot of William Story in May, 1763, but never 
seems to have held it free of mortgage. In the inventory of his estate it was valued 
at £120. 

2 Suffolk County Probate Records, lxiv. 461, 532; lxvii. 155. 
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Badger's professional life was passed in Boston and there is 
nothing to show that his business ever carried him farther from 
his home than Dedham where he went in 1737 to paint a house; 
for, like many other colonial portrait painters, both before and 
after his time, he began his career as a house-painter and 
glazier, and like them, throughout his life continued this work, 
besides painting signs, hatchments and other heraldic devices, 
in order to eke out a livelihood when orders for portraits slack- 
ened. Only two records have been found which throw any 
light upon the prices which Badger charged for his work. In 
1757 he received £6 apiece for painting the portraits of Timothy 
Orne and his wife, and five years later he received £12 for 
painting five pictures for George Bray. The Orne portraits 
are on large canvases, a little less than 40" x 50" but the Bray 
pictures, which I have been unable to find, were probably 
much smaller. 

I have found no portrait by Badger which, in my opinion, 
was painted earlier than 1740, nor have any appeared with a 
signature and only one * with a date, and with the exception 
of a few which have been reproduced on wood, I cannot find 
that any of them have been engraved. About 1756 he began 
to be eclipsed by the rapidly increasing fame of Copley, and I 
am inclined to think that Badger, perhaps unconsciously, not 
only acknowledged his artistic defeat by Copley, but also paid 
a tribute to that artist's superiority when he painted, about 
1758, his portrait of Thomas Savage, a picture which recalls 
both in pose and gesture, as well as in color, Copley's portrait 
of William Brattle, painted in 1756. From certain resem- 
blances in method, he was doubtless somewhat influenced by 
Smibert, but whether he worked under him, or simply studied 
Smibert's portraits, it is impossible to say. Although he is no- 
where mentioned by Copley, I think it is more than probable 
that Badger, Copley's elder by thirty years, and his fellow- 
townsman in a community numbering less than fifteen thou- 
sand inhabitants, gave some instruction in painting to the 
younger man, and my belief is strengthened by a comparison 
of Copley's portrait of Rev. William Welsteed, painted in 

1 The portrait of Cornelius Waldo in the Art Museum in Worcester. The 
five Foster portraits are dated, but I think the dates were added after the 
pictures had left Badger's hands. 



1917.] JOSEPH BADGER AND HIS WORK. l6l 

1753, when the artist was in his sixteenth year, with Badger's 
work of the same period. 

Badger showed but little originality in posing his subjects, 
being content to follow in a general way the precedents formed 
by Lely and Kneller, and the lesser artists of that School, with 
whose work he must have been familiar at least from engrav- 
ings and possibly from the portraits themselves, of which a few 
could have been seen in Boston. He apparently knew his 
limitations and kept well within them. In posing his men he 
had certain well-defined mannerisms, the one most frequently 
adopted being to show the subject standing, with one hand, 
usually the right, resting on the hip with the first two fingers 
outstretched and separated, and holding back the folds of the 
long-skirted coat of the period, the other hand held behind the 
back or extended with the palm toward the spectator, and the in- 
dex finger pointing at some mysterious object outside of the can- 
vas. Often a black cocked hat appears tucked under the arm. 
In his portraits of women he almost invariably shows them 
seated, one hand, palm upwards, resting lightly on the lap, occa- 
sionally holding a flower, and the other concealed behind the full 
skirts. In his portraits of children, of which several examples 
have come down to us, he habitually painted them standing, 
frequently holding a flower, or with a small bird perched on the 
forefinger, but occasionally a squirrel, with a long bushy tail 
gracefully curling over its back, sits on the child's hand or fore- 
arm. Stiff and formal as these children's portraits are, they 
nevertheless well express the primness of the time, and have a 
quaintness and a naive and piquant charm which is irresisti- 
ble. Following a common practice, he often introduced in the 
background various objects to show the business in which the 
sitter was engaged; ships and cannon, and in the hand a spy- 
glass, for the sea-captain and ship-owner; and memorandum 
books, ledgers, ink-wells and quill-pens, for the merchant. 
Some of the portraits are so nearly identical as to pose, arrange- 
ment of hands, clothing and accessories, that it is evident that 
these portions of the picture were frequently, if not always, 
painted in after the sittings, the subject posing only for the 
head. This method is, however, by no means confined to 
Badger, for it was adopted in many portraits by Copley and 
other artists. In all of Badger's work atmosphere is lacking, 
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and the foreshortening of objects, in the earlier pictures at 
least, sometimes presented unsurmountable obstacles. His 
subjects are all shown dressed in their best clothes, having 
clearly the appearance of posing for their portraits, and being 
fully conscious of the importance of the occasion. The heads 
are in almost every instance placed high on the canvas. The 
faces generally are of an unhealthy color, and show but little 
modelling, while the eyes are often made long and narrow with 
their outer corners slightly raised. Usually the hands are 
rather poorly drawn, and of bad color, but there are exceptions 
to this, and in the portrait of Thomas Cushing in the Essex In- 
stitute at Salem, the hands, although unsatisfactory in their 
color, are remarkably well drawn. As a rule, the trees and 
foliage frequently introduced in the background are well 
painted, somewhat in the manner of Richard Wilson. All the 
portraits are painted in oil, and with one exception, on canvas, 
and nearly all are done in a low key of color, in sombre browns, 
blacks, grays, greenish-blues, and bluish-greens, for he seldom 
used clear colors. Many of the pictures have suffered at the 
hands of the restorer by over-cleaning and repainting, and 
from lack of proper care. 

While great artistic excellence cannot be claimed for Badger's 
work, it is not only interesting as representing a link in the 
progress of American art, but historically important in giving 
us the likenesses of many men and women of more or less 
prominence in their day, of a large majority of whom no other 
portraits exist. In spite of their faults, one feels, I think, in 
looking at his portraits, that he endeavored conscientiously to 
produce a likeness with no deception in the method, and when 
one considers the difficulties under which he worked, his lack of 
adequate instruction, the almost utter absence of good pic- 
tures from which to study, the scarcity of books on art sub- 
jects, and that throughout his life he lived in an atmosphere 
not particularly congenial to art, it must be conceded that he 
had talents which, under different influences and more inspir- 
ing surroundings, would have given him a much higher place 
in the history of art in this country. 

It has been for the past fifty years a very common custom 
when attributing a portrait which fell within the period from 
1725 to 1775 to call it the work either of Smibert, Blackburn 
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or Copley. I hope that one of the results of writing this paper 
may be to give greater publicity to the fact that besides these 
three artists there were other contemporary painters worthy 
of consideration and that the names of this overworked trio, 
may be given a well-earned rest. 

The following descriptive list includes all of Badger's por- 
traits which I have thus far discovered, and it is hoped that this 
study may be the means of bringing to light other examples of 
his work. 

John Adams (17 18-17 ). 

Son of Reverend Hugh and Sarah (Winborn) Adams of Oyster 
River, now Durham, New Hampshire, where his father was the settled 
minister. He removed to Boston where he became a successful 
merchant and married (intentions published 24 December, 1741) 
Susanna Parker. I have found no record of his death. 

This is a half-length, life-sized portrait, showing the subject turned 
towards his left, with his right hand resting on his hip, and his left 
hand thrust into his richly embroidered satin waistcoat. He wears a 
full wig and his coat is brown. In the background at the right of the 
canvas is the sea with ships in the distance. 

Painted about 1750. 

Called a Copley by Perkins, in A Sketch of the Life and List of some of 
the Works of John Singleton Copley, 27-28. 

Owned by George B. Dorr, Esq., Boston. 

Mrs. John Adams. 

She was Susanna Parker and her marriage intentions to John Adams 
were published in Boston on 24 December, 1741. 

She is shown to below the knees seated and turned slightly towards 
her right. She wears a low-necked loose-fitting dress of dark bluish- 
green with wide short sleeves trimmed with flowing white muslin 
ruffles. White ruffles are also shown in the neck. The left hand, palm 
upwards, rests on her lap and her right hand is concealed behind her 
skirt. Her dark brown hair falls in curls on both shoulders. Her eyes 
are dark and directed to the spectator. The entire figure is placed 
against a background formed by a warm brown wall and through an 
opening is shown a landscape of trees and sky in the upper left corner. 
It is very similar in costume to that in the portraits of Mrs. Edmund 
Quincy and Mrs. William Story, but it has been much over-cleaned and 
repainted. 

Painted about 1750. H. 35%*. W. 27%*. 

Called a Copley by Perkins, 28. 

Owned by George B. Dorr, Esq., Boston. 

Miss Rebecca Barrett (1757-^1765). 

Daughter of Samuel and Mary (Shed) Barrett of Boston. She was 
baptized at the New North Church, Boston on 2 October, 1757, and 
died probably in 1765, certainly before 10 November of that year on 
which date her sister of the same name was baptized. 
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This is a three-quarters length portrait, much subdued in color by 
old varnish, and shows her standing, to the knees, turned slightly towards 
her left. Her large dark brown eyes gaze at the spectator, and her dark 
brown hair is brushed back from a high forehead and worn low on the 
neck. She wears a low-necked short-sleeved dress of dark bluish-green 
silk, with a tight-fitting bodice, and full skirts. The sleeves are finished 
with three over-lapping flowing narrow ruffles of the same material as 
the dress, from which hang wide white muslin ruffles. About the neck 
of the dress is a narrow white ruffle through which the color of the dress 
shows. Her right hand hangs at her side with the first two fingers ex- 
tended, and the left hand, upon the index finger of which is perched a 
bird, is held against her bosom. Foliage of dark greens and browns is 
shown at each side of the picture and the background is of a very rich 
dark brownish tone. 

Painted about 1764. H. 35^"- W. 2734". 

Owned by Mrs. Franklin E. Campbell, West Medford, Massa- 
chusetts. 

Mary Barrow, see Mrs. Stephen Brown. 

James Bowdoin (1676-1747). 

Son of Pierre Baudouin, who fled from Rochelle, France, in 1687, to 
escape religious persecution, and settled in Boston where the son who 
married successively Sarah Campbell, Hannah Pordage and Mehitable 
Lillie, became one of its wealthiest merchants. 

He is shown seated, turned three-quarters toward his left, in a high- 
backed mahogany arm-chair, which is upholstered in velvet of a dull 
peacock blue color. His right arm rests upon the arm of the chair with 
the first two fingers of the hand partly extended. The left hand, palm 
down, rests upon his lap. He wears a white wig, a coat, buttoned at 
the waist, of greenish brown velvet, without a collar, and with wide 
cuffs. Golden brown buttons are shown on the coat and cuffs. About 
his neck is a white linen neckcloth tied under the chin with the long 
ends falling over the coat nearly to the waist. At his wrists are white 
muslin ruffles turned back from the hands. His breeches are of velvet 
but of a darker brown than the coat, and a knee-buckle is indicated on 
the right knee. A portion of the dark brown or black stockings appears. 
At his left elbow is a table covered with a dark blue cloth upon which is 
a large flat leaden inkstand into which a quill-pen is thrust. Under- 
neath the inkstand is a sheet of paper. His brown eyes are directed to 
the spectator and his complexion, somewhat leathery in texture, is 
brownish rather than ruddy. At the left of the canvas in the back- 
ground, is a very dark brown wall and to the right is the grayish-blue 
ocean, with a large full-rigged ship near the horizon flying four red flags. 
The sky is well-covered with cloud effects, except for a patch of light 
blue near the top of the picture. Cf . the portraits of Thomas Cushing 
and Cornelius Waldo. 

Painted in 1746 or 1747. H. 40^". W. 39H". 

Reproduced in History of the Episcopal Church in Narragansett by 
Wilkins Updike (Boston, 1907), 1. 456. 

Owned by Bowdoin College, to which institution it was bequeathed 
in 1826 by the widow of Hon. James Bowdoin (1752-1811), a grand- 
son of the subject. 
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James Bowdoin (1676-1747). 

This is another portrait of Bowdoin similar to that previously men- 
tioned, but I am unable to tell which of these two portraits is the 
original. 

Probably painted in 1746 or 1747. H. 49". W. 39". 

Owned by Lendall Pitts, Esq., Detroit, Michigan. 

The Bray Family. 

George Bray was a baker, of Boston. He married Susanna Mansor. 
In 1762 Badger painted five " pictures" for Bray, for which he received 
£12, or eight Spanish dollars for each picture. These portraits were 
probably destroyed when Bray's bakehouse was burned on the night 
of 3 February, 1767. 

Stephen Brown (1728-1760). 

He was a native of Ipswich Hamlet, now Hamilton, Massachusetts. 
He married at Charlestown, Massachusetts, 26 November, 1746, Mary 
Barrow, and lived, both before and after his marriage, in Charlestown, 
where he was a sea-captain and prominent citizen. He died at Eden- 
ton, South Carolina. 

His portrait shows a man of large stature, standing at three-quarters 
length, turned slightly toward his left, with his dark brown eyes facing 
the spectator. He wears a long brown coat, with narrow collar and wide 
cuffs, with brown buttons on the coat, and cuffs. The dark green waist- 
coat, with small gilt buttons, and scalloped pocket-lapels, is trimmed 
with narrow gold braid, and is cut away below the waist. The coat 
sleeves are short and show a portion of the shirt sleeves, with a wrist- 
band fastened with a gold sleeve button, and with wide flowing white 
muslin ruffles which partially cover the hands. About his neck is a 
narrow black cravat. His right" hand with the first two fingers extended 
and separated, rests upon his hip and holds back the folds of the coat. 
The left arm is slightly extended, the hand held with the palm upwards 
and the index finger pointing to the edge of the canvas. His dark brown 
hair is dressed in puffs over the ears and tied with a small black queue 
bow. The complexion is a rich brown. At the left of the background 
are dark green trees against a dark sky, varying from an olive green 
to a dark blue. At the lower right hand side is a headland with trees, 
and the ocean upon which is a large, full rigged ship. The pose in this 
picture is very similar to that in the portrait of Thomas Savage. 

Painted about 1758. H. 43 7 /i6*. W. 35 3 /ie". 

Called a Copley by Perkins, 40. 

Owned by Mrs. Charles F. Coxwell, 122 Oakwood Court, Kensing- 
ton, London, England, to whom it was bequeathed by Robert 
Marion Pratt, of Boston, in 1916. 

Mrs. Stephen Brown (1726-1801). 

She was Mary Barrow, daughter of George Barrow of Charlestown, 
Massachusetts, a native of Monmouthshire, Wales. He was drowned 
in 1728 when his ship, returning to Massachusetts from England, 
foundered at sea. His daughter was born in Charlestown, 20 August, 
1726, and was married there to Stephen Brown, on 26 November, 1746. 
She died in Beverly, Massachusetts, 22 December, 1801. 

She is shown seated, at three-quarters length, full front, with the head 
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turned slightly toward her right. She wears a greenish blue velvet 
dress, with a tight fitting, low-necked short-sleeved bodice, and a full 
skirt, the folds of which are very well suggested. A white muslin ker- 
chief covers her shoulders leaving her throat exposed, and the ends are 
caught by passing beneath a band of greenish-blue velvet which crosses 
her bosom. The sleeves are finished at the elbows with cuffs of the same 
color and material as the dress, below which hang wide white muslin 
ruffles. Both of the well-painted hands rest on the lap, the right hold- 
ing a red flower. Her complexion is brunette, her gray-blue eyes large 
and her dark brown hair, brushed back from her forehead and puffed 
over the ears, is worn long at the back of the neck. At the left of the 
canvas is tall dark green foliage against a dark olive background, and 
at the right are dark trees with glimpses of distant land and water. 

This and the companion portrait of her husband are the best examples 
of Badger's work which I have seen. 

Painted about 1758. H. 43% e *. W. 35^". 

Called a Copley by Perkins, 41. 

Owned by Mrs. Charles F. Coxwell, 122 Oakwood Court, Kensing- 
ton, London, England, to whom it was bequeathed by Robert 
Marion Pratt of Boston in 19 16. 

Mrs. Joseph Cabot, see Rebecca Orne. 

Elizabeth Campbell, see Mrs. William Foye. 

John Carnes (1698-1760). 

He was a son of John and Eliza (Mortimer) Carnes of Boston where 
he was born 3 April, 1689. He was a pewterer in Boston and married 
22 July, 1722, Sarah Baker. He was active in the military life of Bos- 
ton, joined the Ancient and Honorable Artillery Company in 1733 and 
became its captain in 1 748. He became lieutenant-colonel of the Boston 
regiment, holding that office to his death. He also held various town 
offices. He died in Boston 10 March, 1760, and was buried in Copps 
Hill Burying Ground. 

This portrait I have been unable to find but from a vignette illustra- 
tion showing the head and shoulders, I feel very sure that the original 
picture was painted by Badger. 

Painted about 1755. 

Reproduced (in vignette) in History of the Ancient and Honorable 
Artillery Company by Oliver Ayer Roberts, 11, facing p. 49. 

Mrs. Nathaniel Coffin, see Eleanor Foster. 

Miss Mary Cooper (1744-1778). 

She was the posthumous daughter of Reverend William Cooper 
(q. v.) by his second wife Mary Foye, and a granddaughter of Mrs. Wil- 
liam Foye (q.v.). She was baptized in the Brattle Square Church in 
Boston 4 March, 1744 and married 22 May, 1766, Dr. Samuel Gardner 
(17 2 5-1 7 79) of Milton, Massachusetts. She died in Boston 23 June, 
1778. 

Shown standing at full length turned slightly toward her left wear- 
ing a white dress, with tight bodice coming to a point below the waist, 
and long full skirts. The neck, cut low, is trimmed with white muslin 
ruffles, and flaring white ruffles show at the wrists. The sleeves are 
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short and finished with cuffs, the undersleeves of muslin appearing 
below. Her feet are encased in pointed slippers of grayish blue satin. 
Her light hair is of a dusty brownish tone and worn long in the neck 
with a curl over the left shoulder. Her eyes of gray blue are directed 
toward the spectator. Her right arm, hanging at her side, is slightly 
bent at the elbow and the index finger extended, on which, facing her, 
perches a bird of an unknown species. She is standing upon what may 
be intended for a table or a window ledge and behind her is a very dark 
brown wall with an opening at the right showing a landscape with a 
small river flowing between a thick growth of light green trees, with a 
tall tree in the right foreground. 

Painted about 1747. H. 34^6". W. 27}/$". 

Owned by Mrs. John Homans, Boston. 

Rev. William Cooper (1684-1743). 

Son of Thomas and Mehi table (Minot) Cooper of Boston. He was 
born in Boston 20 March, 1694, and was a graduate of Harvard College 
in the class of 171 2. From 17 16 until his death he was colleague pastor 
of the Reverend Benjamin Colman at the Brattle Square Church in 
Boston. 1 In 1737 he was chosen President of Harvard College but de- 
clined the honor. He married, first, 12 May, 1720, Judith Sewall (1702- 
1740), and secondly, 8 November, 1742, Mary Foye (17 21-17 73 ?)• By 
his first wife he became the father of Rev. Samuel Cooper (17 25-1 783) 
who succeeded him in 1745 as minister in the Brattle Square Church, 
and by his second wife he had Mary Cooper (1 744-1 778), whose por- 
trait was painted by Badger. He died in Boston 12 December, 1743. 
A bust portrait, showing him turned slightly towards his left. His 
narrow bluish-gray eyes look out with a shrewd expression from a plump 
oval face with fresh complexion. He wears a white curly wig which falls 
upon his shoulders and he is dressed in a black gown with large white 
muslin bands. Over his left arm is thrown a black robe. In the lower 
corners of the canvas are spandrels of dark brown and the background 
is of an olive tone, darker at the left side of the picture. 
Painted probably in 1743. H. 29^". W. 24}^". 
Reproduced in The Manifesto Church: Records of the Church in 

Brattle Square, Boston, 24. 
This portrait was presented to the Massachusetts Historical Society 
in 1880 by William Perkins, as the work of Smibert. Smibert 
painted a portrait of Cooper which was engraved in mezzotint by 
Peter Pelham and reproduced in Winsor's Memorial History of 
Boston, 11. 212. 
Owned by the Massachusetts Historical Society, Boston. 

Rev. Andrew Croswell (1709-1785). 

Son of Caleb and Abigail (Stimson) Croswell of Charlestown, Massa- 
chusetts. He was. born there 30 January, 1 709, and was graduated from 
Harvard College in 1728. He married about 1736 Rebecca Holmes 
who died before 1782. From 1736 to 1742 he was pastor of the Congre- 
gational Church at Groton, Connecticut, and of the Congregational 
Church on School Street, Boston, from 1748 until his death in 1785. 

Bust, turned three-quarters toward his right, with his eyes directed 
to the spectator. He wears a white wig, a black gown and white bands. 

1 Where at least four of Badger's children were baptized. 
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Painted about 1750. 

Reproduced in Genealogy of the Stimson Family of Charlestown, Mass. 

by Charles Colly er Whittier, 20. 
This portrait has not been found. 

Thomas Cushing (1 696-1 746). 

Son of Thomas and Deborah (Thaxter) Cushing of Boston. Harvard 
College, 17 1 1. He married at Boston 4 June, 1724, Mary Bromfield 
(1696-1746) of Boston. He was a wealthy and prominent man in 
Boston, and from 1742 to 1746 was speaker of the House of Representa- 
tives. His son Thomas also held the office of speaker, and from 1779 to 
1788 was lieutenant-governor of Massachusetts. 

Seated, turned three-quarters toward his left, with his face nearly full 
front, in a high-backed mahogany arm-chair, upholstered in dark green. 
He wears a white wig and a long, brown velvet coat, with wide cuffs but 
without a collar, buttoned at the waist; dark knee-breeches and black 
stockings. The waistcoat is concealed. On the coat and cuffs, and 
below the pocket lapels, are large brown buttons, in which are yellow 
high lights. About his neck is a white neckcloth called a "Steinkirk," 
tied under the chin and falling in a long end, which passes through a 
button-hole of the coat. A portion of the shirt shows between the coat 
and neckcloth. At the wrists are white muslin ruffles, those on the right 
turned back from the well-drawn hand. His brown eyes are turned to 
the spectator, and the expression of his face is calm and benign. His 
right arm rests on the arm of the chair, and the hand lightly grasps the 
end of the chair arm, while the left hand rests on the lap. At his left el- 
bow is a table covered with a brownish-red cloth, on which lies a closed 
leather-bound book, and a sheet of paper, a portion of which hangs over 
the edge of the table. A knee-buckle is shown on the right leg. The left 
half of the background is formed by a dark reddish-brown wall reaching 
to the top of the canvas, and over the table in the near foreground 
appears a tall tree, with distant trees beyond, and sky. The velvety 
texture of the coat is well suggested, but the flesh tints are unpleasantly 
death-like. There is a striking similarity between this picture and those 
of James Bowdoin and Cornelius Waldo. The pose in this picture, is, 
however, much more easy and graceful than in the Waldo portrait. 
Painted about 1745. H. 49". W. 39". 

Wrongly called by the Essex Institute, a portrait of Thomas Cush- 
ing, the younger (17 2 5-1 788), and thus entitled in the reproduction 
in The Memorial History of Boston, edited by Justin Winsor, 111. 34, 
although Mr. Winsor states in a foot-note that it may be a portrait 
of the elder Cushing. In this reproduction the engraver of the wood- 
cut has mistaken the wall in the background for a curtain, and has 
shown nothing below the knees. A copy made in 1876 hangs in 
Independence Hall, Philadelphia, and was called a portrait of the 
younger Cushing, but the error has been recognized by those in 
charge. 
Owned by the Essex Institute, Salem. 

Thomas Dawes (1757-1825). 

Son of Colonel Thomas and Hannah (Blake) Dawes of Boston where 
he was born 8 July, 1757. He was graduated from Harvard College in 
1777, and on 4 October, 1781, married Margaret Greenleaf (1761-1 83 6). 
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He was a member of the state conventions in 1780 and 1788 and from 
1792 to 1802 sat on the bench of the Massachusetts Supreme Court. 
From 1802 until his death on 21 July, 1825, he was judge of probate. 
"He was," says the Dawes Genealogy, "a small man, but very elo- 
quent." 

Shown as a boy of six or seven years of age, standing, full-length, and 
slightly turned towards his left. He wears a long skirted collarless red 
coat with large brass buttons on the front, on the large cuffs and below 
the pocket lapels. The brown waistcoat with smaller buttons reaches 
nearly to the knees and is cut away below the waist. The knee-breeches, 
buttoned and buckled at the knee are red like the coat, the stockings 
white, and the low shoes black with large buckles. Around his neck is 
a narrow white ruffle and white ruffles are shown at his wrists. His 
right arm is bent at the elbow and in his hand he carries an orange. 
His left arm hangs at his side and under it is tucked a black cocked hat 
trimmed with silver tassels and braid. His dark brown hair is worn in 
puffs over the ears and tied at the back of the neck and his large eyes 
directed to the spectator, are dark brown. The background is of dark 
rich brownish tones, showing a rocky foreground, with foliage dimly 
seen at the left of the canvas. It is an interesting picture in excellent 
condition. 

Painted about 1763. H. 48^". W. 39". 

Reproduced in William Dawes and his ride with Paul Revere. An 
Essay, by Henry W. Holland, opposite p. 68, and called the work 
of Copley. 

Owned by Mrs. Arthur Ossoli Fuller, Exeter, New Hampshire. 

Isabella Duncan, see Mrs. Thomas Stevenson. 
Mrs. George Erving, see Mary McIntosh Royall. 

Capt. Isaac Foster (1704-1781). 

Son of Richard and Parnell (Winslow) Foster of Charlestown, Massa- 
chusetts, where he was born 3 January, 1704, and where his entire life 
was passed. He died at Charlestown, 27 December, 1781. 

He is shown turned slightly toward his left, standing at three-quarters 
length beside a table upon which his right arm rests, gazing with steel 
gray eyes directly at the spectator. His complexion is ruddy. He wears 
a white wig, a white neckcloth tied in front with a small bow, a taupe- 
colored collarless coat with large buttons, and wide cuffs, and a black 
waistcoat. His left hand is behind his back, with his black hat thrust 
under his arm. The background is plain, dark at the left and of a 
greenish gray tone at the right of the canvas. 

Painted about 1759. H. 35M". W. 27^*. 

Owned by Dr. Thomas Bellows Buffum, Walpole, New Hampshire. 

Mrs. Isaac Foster (17 14-1798). 

She was Eleanor, daughter of William and Eleanor Wyer, his father 
being a representative of a family prominently identified with the 
early life of Charlestown, Massachusetts, where she was born. She 
was married at Charlestown on 24 August, 1732, to Captain Isaac 
Foster and died there 5 March, 1798. 

She is shown seated, turned slightly toward her left, her face nearly 
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full front, and with her dark blue eyes directed to the spectator. Her 
face is thin, the features delicate and her complexion without much 
color. Her light hair is almost concealed by a white lace cap tied under 
the chin with a narrow blue ribbon. Her dress, consisting of a tight 
fitting bodice and full skirts, is of light brown, with a plain stomacher of 
the same color, the low neck of the dress being cut square and filled in 
with a kerchief of white lace which exposes the throat. The sleeves 
are of elbow length with cuffs of the same color, and are trimmed with 
long flowing ruffles of white lace. Her right hand with the palm up- 
turned rests on her lap and the left hand is hidden behind the folds of 
the skirt. The background is plain, .dark at the left and of a greenish 
gray tone at the right of the canvas. 

Painted about 1759. H. 35M2*. W. 27^*. 

Owned by Dr. Thomas Bellows Buffum, Walpole, New Hampshire. 

Isaac Foster, Jr. (i 736-1 782). 

Son of Captain Isaac and Eleanor (Wyer) Foster of Charlestown, 
Massachusetts, where he was born 28 May, 1738. He was graduated 
from Harvard College in 1758. He married first at Boston on 4 July, 
1765, Martha Mason who died in 1770, and secondly 8 September, 1771, 
Mary Russell, who afterwards married John Hurd. Isaac Foster was 
a well-known physician of Charlestown, and died 27 February, 1782. 

His portrait, a half length, shows him standing, turned slightly 
towards his left, with his face nearly full front, and his hazel eyes di- 
rected to the spectator. His hair, worn in puffs over the ears, is light 
brown. He wears a taupe colored coat without a collar, and with wide 
cuffs, both coat and cuffs having large buttons of the same color; and a 
very dark brown waistcoat. About his neck is a narrow black ribbon 
tied in front, with the ends tucked into the high waistcoat and showing 
a bit of the white shirt. A portion of the shirt sleeve, terminating in a 
wide ruffle of white muslin, shows below the cuff of the coat. His right 
hand is held before him, palm upwards, the index finger slightly ex- 
tended, and his left hand is held behind his back. Under his left arm is 
tucked his black hat. The background is dark at the left of the canvas, 
where dark green foliage is introduced, becoming around his head and 
at the right, light greenish gray merging into greenish blues. 

Painted about 1759. H. 31%". W. 25^". 

Owned by Dr. Thomas Bellows Buffum, Walpole, New Hampshire. 

Miss Eleanor Foster (1746-18 2 2). 

She was the daughter of Isaac and Eleanor (Wyer) Foster of Charles- 
town, Massachusetts. She married in 1769 Dr. Nathaniel Coffin (1744- 
1825) of Portland, Maine, where the remainder of her life was passed. 

This is an attractive picture which shows at three quarters length, 
the subject standing, turned slightly towards her left, with her face 
nearly full front. Her right arm hangs at her side, the hand lightly 
grasping a fold of her skirt, and her left hand, with the arm raised and 
extended, holds a full-blown white rose. Her complexion is fair and 
her dark eyes gaze directly at the spectator. The ljight brown hair, in 
which is caught a sprig of tiny white and red flowers, is brushed back 
from her forehead and temples and worn low on the neck. In her ears 
are garnet ear-rings. She wears a low-necked dress of rich bluish-green 
silk, with a decorated stomacher, tight-fitting bodice with elbow sleeves 
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and cuffs, and full skirts with well-painted folds, the neck and sleeves 
being trimmed with white muslin ruffles. At the left of the canvas 
against a dark background tall foliage is indicated. At the right is a 
grayish olive sky with a patch of blue in the upper corner, and a few 
branches of foliage jut from the edge of the canvas. Below is a distant 
landscape of meadow and hills. 

Painted about 1759. H. 2>^ X A W ' W. 25". 

Reproduced in Two Centuries of Costume by Alice Morse Earle, 1. 280. 

Owned by Mrs. Greely S. Curtis, Boston. 

William Foster (1733-1759). 

Son of Captain Isaac and Eleanor (Wyer) Foster of Charlestown, 
Massachusetts/where he was born 27 May, 1733. He was graduated 
from Harvard College in 1752 and became a physician, dying unmarried 
4 December, 1759, in his twenty-seventh year. 

This portrait shows him standing, at three-quarters length turned 
slightly toward his left, his face nearly full front. His steel-gray eyes 
gaze directly toward the spectator. His complexion is ruddy and his 
very dark brown hair, brushed away from a high forehead hangs in 
thick curls nearly to his shoulders. He wears a collarless coat of a taupe 
color, less green than that of his brother, with wide cuffs, both coat and 
cuffs having large buttons of the same color. His waistcoat is black 
with small black buttons and about his neck is a white neckcloth tied 
under the chin, and tucked into the high waistcoat. Below the cuff of 
the coat is shown a portion of the shirt sleeves with a narrow wristband 
and wide ruffles of white muslin. His right hand is held before him 
palm upwards, and the index finger slightly extended, the left hand 
being concealed behind his back, with his black hat tucked under the 
arm. The background with dark foliage at the right of the canvas, 
merges toward the left into greenish grays and blues. 
Painted about 1759. H. 3534"- W. 27%*. 

Owned by Dr. Thomas Bellows Buffum, Walpole, New Hampshire. 
These five Foster portraits, with the exception of Miss Foster's, are 
listed by Perkins, (p. 125) as the work of Copley; but he qualifies 
his opinion by saying that not having seen the portraits he cannot 
state that they are the work of Copley. All five portraits have 
early inscriptions painted on the back of the canvas giving the 
name, parentage and date of birth of the subjects and in the case 
of the portrait of William Foster, his death is given together with 
an account of his virtues. Each picture also has on its front in the 
lower right-hand corner the date 1755, but this date was, I think, 
added when the inscriptions were placed on the back, and judging 
from the costumes and apparent ages of the subjects, is about four 
years too early. 

Mrs. William Foye (1695-1782). 

She was Elizabeth, daughter of John and Elizabeth Campbell and 
was born in Boston 6 February, 1695. She married in Boston, 5 April, 
1716, William Foye (1681-1759) of Boston and Milton, Massachusetts, 
who, from 1736 to 1753, was treasurer of the Province of Massachusetts 
Bay. She died, probably at Milton, early in 1782. 

Her portrait shows her as a rather severe looking matron, seated and 
turned slightly toward her left, with her right hand, palm upward, 
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resting on her lap, and her left arm hanging at her side, with the hand 
concealed by her skirt. She wears a dark greenish-brown gown with a 
low neck trimmed with white muslin ruffles and elbow sleeves with 
cuffs and white ruffles. Her dark brown eyes gaze at the spectator and 
her dark brown hair is parted. A single curl appears over her left 
shoulder. In the background, behind the figure, is a dark brown wall 
reaching to the top of the canvas, with an aperture at the right through 
which is shown a landscape of dark green trees with blue sky and large 
white clouds. At her left is a table covered with a dark red cloth upon 
which lies a small leather-covered book. 

Painted about 1750. H. 35^". W. 27^*. 

Owned by Mrs. John Homans, Boston. 

William Foye (1716-1771). 

Only son of William and Elizabeth (Campbell) Foye, of Boston and 
Milton, Massachusetts. He was born in Boston, 1 November, 17 16, 
and was graduated from Harvard College in 1735. In 1740 he was one 
of the Massachusetts officers in the expedition against Carthagena, 
under Admiral Vernon, serving as a lieutenant. He later removed to 
Halifax, Nova Scotia, where according to his obituary notice in the 
Boston Evening Post of 23 September, 1771, he was for twenty-two 
years provost marshal of that province and lieutenant colonel of the 
city of Halifax. He died at Halifax, unmarried, in 1771. 

This is a picture in Badger's best and later manner, showing the sub- 
ject, to below the waist, and standing turned slightly toward his left, 
with the face nearly full front. He wears an elaborate costume consist- 
ing of a blue velvet coat without collar and a waistcoat of brilliant 
red, both with gilt buttons, and trimmed with a double row of gilt 
lace. The coat with wide cuffs is held back by the right hand which 
with the index finger extended rests upon the hip. The left hand is 
partially concealed by being thrust into the waistcoat. The hilt of a 
small gilt sword projects at the left side. At the neck is a muslin neck- 
cloth in thick folds, which is tucked into the neck of the waistcoat. At 
the wrists are narrow wristbands with wide white muslin ruffles. The 
hair or wig is brown and worn in curls, the complexion ruddy and the 
eyes directed to the spectator are grayish blue. The face is plump and 
a pronounced double chin is shown. The background at the left of the 
canvas is a dark olive brown and at the right is a landscape of dark 
green trees, with a blue sky and grayish clouds. 

Painted about 1760. H. 35M*. W. 27^*. 

Owned by Mrs. John Homans, Boston. 

Esther Gardner, see Mrs. Daniel Mackay. 

Mrs. Samuel Gardner, see Mary Cooper. 

Mrs. James Gooch, Jr., see Unknown Woman. 

Hannah Gookin, see Mrs. Richard Kent. 

Edward Gray (1673-1757). 

He came as a youth, from Lancashire, England, to Boston where he 
was apprenticed in 1686. He married first, in 1699, Susanna Harrison, 
and by her had Harrison Gray (1 701-1794) the treasurer of the Province 
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of Massachusetts Bay, and a distinguished loyalist who died in London. 
His second wife, whom he married in 17 14, was Hannah Ellis by whom, 
among other children he had Reverend Ellis Gray (17 15-17 53) q. v. He 
was the owner of extensive rope- walks in Boston and acquired much 
property. 

This portrait, bust size, shows him as a man of about seventy years 
of age. His body is turned three-quarters toward his right, his head 
nearly front, with his black eyes directed to the spectator. He wears a 
large white curled wig, falling to his shoulders, a white muslin neck- 
cloth with long pendant ends, and open snuff-colored coat and a black 
waistcoat. On the coat are long- false buttonholes and two buttons 
appear on the cuff of the coat-sleeve. The arms hang at his sides with 
the hands not shown. His face is thin, with a leathery complexion of 
brownish-red. The background is of a light warm gray at the left of 
the canvas, becoming at the right a warm brown. In the lower corners 
are light brownish spandrels. 

Painted about 1745. H. 29}^". W. 24^*. 

Reproduced in Gray Genealogy, by M. D. Raymond, Tarry town, New 
York, 1887, opposite p. 191. 

Owned by Mrs. Gedney K. Richardson, Boston. 

Rev. Ellis Gray (17 15-1753). 

Son of Edward and Hannah (Ellis) Gray of Boston, where he w^s born 
7 September, 17 15. He was graduated from Harvard in 1734 and mar- 
ried at Boston, 20 September, 1739, Sarah Tyler, daughter of John and 
Sarah (Brame) Tyler of Boston. He was a colleague of the Reverend 
William Welsteed, as pastor of the Second or "New Brick" Church in 
Boston and died on 7 January, 1753, of apoplexy within a few hours 
after being stricken in his pulpit. 

A bust portrait, showing him turned three-quarters toward his left, 
wearing a greenish black silk coat unbuttoned, with small black buttons, 
and white muslin bands. A black silk gown or surplice is thrown across 
his upper left arm. His eyes, directed to the spectator, are grayish- 
brown, his complexion sallow, and his black hair, parted on the left 
side, and brushed back from the forehead, curls over his neck and 
shoulders. The background is plain and of a light greenish-brown tone. 
There is a spandrel in each of the lower corners of the canvas. 

Painted about 1750. H. 29^". W. 24^". 

Of the five portraits by Badger of Ellis Gray, I have seen four. This 
is inferior to the others both in technique and color, a fact which 
leads me to think that it is the original portrait done from life, and 
that the others are replicas painted at a somewhat later date. 

Owned by the Massachusetts Historical Society, Boston. 

A replica of the portrait owned by the Massachusetts Historical 
Society. 

Painted about 1758. H. 29*. W. 24^". 

Owned by the American Antiquarian Society, Worcester. 

A replica of the portrait owned by the Massachusetts Historical 
Society. 

Painted about 1758. 

Cabled a Blackburn by Augustus Thorndike Perkins in his list of 
portraits by that artist, published in the Proceedings of the Massa- 
chusetts Historical Society for 1878, 389. 
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Owned by Mrs. Russell Montague, White Sulphur Springs, West 
Virginia. 

A replica of the portrait owned by the Massachusetts Historical 
Society, and the best picture of the five portraits which Badger painted 
of this subject. 

Painted about 1758. H. 2o34". W. 24}^". 

Called a Blackburn by Augustus Thorndike Perkins in his list of 
portraits by that artist, published in the Proceedings of the Massa- 
chusetts Historical Society for 1878, 389. 

Owned by Mrs. Robert S. Russell, Boston. 

A replica of the head in the portrait owned by the Massachusetts 
Historical Society, but a larger picture, and with differences in color 
and arrangement. He is shown nearly three-quarters length, standing, 
turned slightly toward his left, at a reading-desk or pulpit. He wears 
a bluish-black silk coat, with purplish high lights, buttoned with but- 
tons of the same color as the coat. The coat is without a collar and has 
wide cuffs with buttons, a portion of the shirt sleeve caught at the wrist 
by a narrow band but without ruffles. About his neck is a white neck- 
cloth with white muslin bands. The left hand is concealed behind the 
desk, and in his right he holds a small leather-bound book which rests 
upon the desk, and into which his index finger is thrust. The back- 
ground is plain, and of a dark olive green tone, with a portion near the 
head of lighter olive. This picture was probably painted for his brother 
William Gray in whose family it has descended. 

Painted about 1758. H. 35". W. 27^". 

Owned by Mrs. Edward C. Storrow, Readville, Massachusetts. 

Rebecca Gray, see Mrs. John Homans. 
Mrs. William Gray, see Elizabeth Hall. 

Miss Elizabeth Hall (1737-1824). 

She was a daughter of Stephen and Elizabeth (Sanders) Hall of Bos- 
ton where she was born 3 January, 1737. The intentions of her marriage 
to William Gray (17 23-1 7 7 5) of Boston, a younger brother of Rev. 
Ellis Gray (q. v.) were published at Boston 1 November, 1759. She died 
at the home of her son, Reverend Thomas Gray of Jamaica Plain, 
Massachusetts, 24 December, 1824. 

This portrait, said by her son to have been painted when she was 
sixteen years of age, shows her at half-length seated, turned slightly 
toward her right, with her dark eyes to the spectator. She wears a 
rich dark bluish-green dress, with a tight-fitting bodice and full skirts. 
The low neck is trimmed with a narrow white muslin ruffle and the 
elbow sleeves are finished with wide cuffs of the same color and material 
as the dress, from which depend flowing white muslin ruffles. Her 
right hand, raised, holds daintily by the stem a dark red full-blown rose, 
and her left hand rests upon her lap. Her reddish brown hair is parted 
on the forehead and falls in waves behind her shoulders. The face is 
long and narrow and the chin has a dimple. The background is plain 
and of a very dark warm grayish brown. Spandrels are shown in the 
lower corners of the canvas. 

Painted about 1753. H. 29^". W. 243^. 

Owned by Mrs. Gedney K. Richardson, Boston. 
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John Haskins (1729-1814). 

Son of Robert and Sarah (Cook) Haskins of Boston. He married on 
his twenty-third birthday, 12 March, 1752, Hannah Upham, of Maiden, 
Massachusetts, and lived on Rainsford's Lane, (now the upper end of 
Harrison Avenue) Boston, and became the father of thirteen children 
and forty-six grandchildren, all of whom survived him. One of the 
grandchildren was Ralph Waldo Emerson. 

He stands, shown nearly to the knees, turned slightly toward his 
left. His right hand with the fingers extended and separated, rests 
upon his hip, while his left hand is held behind his back, with a black 
hat tucked under the arm. He wears a long full-skirted brown coat, 
the right side held back by the hand, and a long brown waistcoat. 
Large brown buttons appear on the coat and on the wide cuff, while 
those on the waistcoat are smaller. The sleeve is short enough to show 
a little of the shirt sleeve from which depends a small white muslin 
ruffle, the sleeve being contracted to a narrow band at the wrist fas- 
tened with a gold stud. About the neck is a simple neckcloth with a 
shirt ruffle of white muslin below. The hair or wig is dark brown, and 
tied with a black queue bow. His dark brown eyes are directed to the 
spectator. At the left of the picture is a mass of tall dark green foliage 
against dark olive clouds which become at the right of the figure a 
yellowish brown, and beyond, in the upper right hand corner, is a patch 
of dark blue sky. Near the bottom of the canvas are dark brown rocks. 

Painted in 1759. H. 35^. W. 27%". 

Reproduced in Ralph Waldo Emerson. His Maternal Ancestry, by 
David Greene Haskins, facing p. 3. This picture has always been 
known as the work of Badger. 

Owned by Mrs. Charles P. Parker, Cambridge, Massachusetts. 

Mrs. John Haskins (1734-1819). 

She was Hannah Upham, daughter of Phineas and Hannah (Waite) 
Upham of Maiden, Massachusetts, where she was born 6 May, 1734. 
She married John Haskins 12 March, 1752, and died in Boston 18 
September, 18 19. 

Sitting, at three-quarters length, turned slightly toward her left. 
Her right hand, palm upwards, lies upon her lap and her left hand is 
concealed behind her skirt. She wears a rich dark brown silk dress, 
with a tight-fitting, low-necked bodice, and full skirts. The sleeves are 
tight and finished at the elbow with a wide cuff below which is a wide, 
flowing white muslin ruffle. The neck of the bodice is trimmed with a 
narrow white muslin ruffle, and the stomacher of light brown silk is 
decorated in conventional design with darker browns. The forehead is 
high, the neck long, and the face, with some color in the cheeks, is long 
and narrow. The dark brown hair is slightly puffed over the ears and 
the blue eyes are directed to the spectator. At the left is a mass of 
dark green foliage against a dark olive background which at the right 
of the figure lightens to a yellow brown with dark blue sky beyond. In 
the lower right hand corner is a distant hill on top of which is a single tree. 

Painted in 1759. H. 35^". W. 27%". 

Reproduced in Ralph Waldo Emerson. His Maternal Ancestry ', by 
David Greene Haskins, facing p. 28. The portrait has always 
been known as the work of Badger. 

Owned by Mrs. Charles P. Parker, Cambridge, Massachusetts. 
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Mrs. Lemuel Hayward, see Sarah Savage. 

Mrs. Edward Augustus Holyoke, see Mary Vial. 

John Homans (1753-1800). 

Son of Captain John and Rebecca (Gray) Homans of Dorchester, 
Massachusetts, where he was born 8 April, 1753. He graduated from 
Harvard College in 1772. He studied medicine with Dr. Joseph Gard- 
ner of Boston, and volunteered his services in the care of the wounded 
at Bunker Hul. In January, 1776, he was appointed surgeon of the 
1 6th regiment of foot, and continued in the service until 1781. He 
married at Boston, 15 September, 1785, Sarah Dalton, by whom he had 
a son John who, like his father, became a prominent Boston physician. 
Dr. Homans died in Boston in 1800. 

This portrait, strikingly like that of Lois Orne in pose and costume, 
is of a chubby child of about two years of age, standing and shown nearly 
full front to below the knees, wearing a white low-necked dress with 
long full skirts. The sleeves have wide cuffs below the elbow, and the 
neck is trimmed with a narrow muslin ruffle of white, and at the wrists 
are wide white ruffles. The right hand brought to the waist, holds a 
long coral rattle with four small silver bells, to which is attached a 
wide dark blue ribbon which hangs in a loose bow in front of the skirt. 
The left hand hangs at his side. On his head is a white lace cap with- 
out strings, showing a little of his light brown hair above the forehead. 
His large eyes directed to the spectator are dark brown and his com- 
plexion is fresh. In the background at each side of the canvas is dark 
green feathery foliage against a sky of bluish-greens and olives. 

Painted in 1755. H. 29^". W. 243/g". 

Called a Smibert by Perkins. Proceedings of the Massachusetts His- 
torical Society for May, 1879. 

Owned by Dr. John Homans, Brookline, Massachusetts. 

Mrs. John Homans (1731-1777). 

This is considered, by the owner, to be a portrait of the second wife of 
Capt. John Homans of Dorchester, Massachusetts, who was Rebecca, 
daughter of Joseph and Rebecca (West) Gray of Boston, where she was 
born January 2, 1731. She married Captain Homans at Dorchester, 
November 28, 1748, and died there December 12, 1777. 

She is shown seated, turned slightly towards her right, with her face 
nearly full front, wearing a brownish-plum colored low-necked, loose 
fitting gown. Her eyes are dark and her dark hair is brushed back from 
her forehead. The background is plain and dark. 

Painted about 1750. 

Called a Smibert by Perkins. 

Owned by Mrs. John Homans, Boston. 

Mrs. Henderson Inches, see Sarah Jackson. 

Joseph Jackson (1707-1790). 

He married at Boston 1 May, 1732, Susannah Gray (1709-1792), 
daughter of Edward and Susannah (Harrison) Gray of Boston, a half- 
sister of Reverend Ellis Gray, q. v. He was a distiller and was promi- 
nently identified with the militia, being from 1752 to 1758 captain of a 
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Boston company, major of the Boston regiment in 1758, and its colonel 
from 1 76 1 to 1766. In 1752 he was captain of the Ancient and Hon- 
orable Artillery Company. From 1752 to 1760 and from 1764 to 1773 
he was a selectman of Boston, held many other offices of the town, and 
served on several town committees. He died 10 April, 1790, and was 
buried under arms in King's Chapel Burial Ground. 

A three-quarters length portrait, showing a handsome man of large 
stature inclined to fleshiness. He is turned slightly toward his left, 
with his face nearly full front, gazing at the spectator with dark-brown 
eyes. His face is fleshy and his complexion is of high color. He wears 
a large powdered wig, well indicated, a white muslin neckcloth and 
small shirt-ruffle which shows above the neck of the waistcoat, a long, 
opened bluish-slate colored coat, without a collar, and with wide cuffs, 
with large brass buttons on the coat, cuff, and below the pocket lapel. 
The long, scarlet waistcoat is buttoned with small brass buttons, and 
elaborately trimmed with gold lace at the edges and about the lapel of 
the pocket. At his left side appears the gold hilt of a sword. His right 
hand rests upon his hip, with the first two fingers extended and sepa- 
rated, his left hand being held behind his back with his black hat trimmed 
with gold lace tucked under the arm. The background is plain and of 
a solid greenish-gray tone of varying intensity. 
Painted about 1758. H. 49^"- W. 38^". 

In his will dated 24 December, 1784, and proved 27 April, 1790, 
Jackson leaves this portrait to his son, Reverend Joseph Jackson, 
q.v. The head and shoulders of the portrait are reproduced in His- 
tory of the Ancient and Honorable Artillery Company of Massachu- 
setts, by Oliver Ayer Roberts, 11. facing p. 60. 
The picture was severely damaged several years ago by fire, and has 

since been much repainted and restored. 
Owned by Mrs. Atherton T. Brown, Boston. 

Rev. Joseph Jackson (1734-1796). 

Son of Joseph and Susannah (Gray) Jackson of Boston, where he was 
born 22 December, 1734. He was graduated from Harvard College in 
1753. From 1760 until his death he was minister at Brookline, Massa- 
chusetts. He married Hannah Avery of Boston who died in 1800. He 
died at Brookline 22 July, 1796. 

This is a three-quarter length portrait, showing him standing turned 
slightly toward his left, with his face nearly front. His greenish-gray 
eyes are directed to the spectator from beneath dark eyebrows. His 
face is fleshy, his complexion ruddy, and his expression serious. He 
wears a black coat, without a collar, and with wide cuffs, the coat and 
cuffs having large black buttons. His waistcoat and breeches are black. 
At his throat are thin white muslin bands. A bit of the shirt-sleeve 
shows below the cuff of the coat, caught at the wrist with a very nar- 
row wrist-band but without ruffles. His wig is powdered. His right 
hand is held at rest, palm upward, in front of his body, with the index 
finger pointing to a small book, bound in dark greenish-blue morocco, 
which he holds in his left hand. The background is plain, and warm. 

Painted about 1760. H. 48%". W. 39". 

In his will dated 24 December, 1784, and proved 27 April, 1790, 
Joseph Jackson leaves this portrait to his son, the subject of the 
picture. It has been for many years called a Copley, and is listed 
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as the work of that artist by Perkins, 126, who states that he never 
examined the portrait. Several years ago it suffered severely from 
fire and has since been much repainted and restored. 
Owned by Mrs. Atherton T. Brown, Boston. 

Miss Sarah Jackson (1733-1771). 

Daughter of Joseph and Susannah (Gray) Jackson. She was born in 
Boston 5 January, 1733, and married there 22 February, 1770, Hen- 
derson Inches (17 26-1 780) a wealthy Boston merchant. Their only 
child Sarah was born in January, 1771, and Mrs. Inches probably died 
soon after the child's birth, for her husband married a second time in 
December of that year. 

She sits, at three-quarters length, nearly front, her right hand rest- 
ing on her lap holding a pale pink rose, and the left hand concealed be- 
hind her skirts. She wears a dress of cold light blue silk, the tight 
bodice unadorned, but for a small bow of white satin on the bosom, and 
very full skirts. The sleeves are tight and are finished at the elbow by 
a band of two scalloped ru flies, below which are double rows of long 
white lace ruffles. The low neck of the bodice is trimmed with narrow 
white lace. Her hair is dark brown, dressed in puffs over the ears and 
falling in a long curl on the right shoulder. Her face is thin, with little 
color, and her dark brown eyes gaze at the spectator. At the left is tall 
dark green foliage against a dark olive-brown sky which at the right of 
the head changes to yellowish-brown clouds, with a cold blue sky in the 
upper right-hand corner. Below a distant hill is shown, topped by a 
single tree faintly suggested, and in the nearer foreground are dark 
green bushes. 

Painted about 1760. H. 36". W. 27^". 

Joseph Jackson in his will {supra) gives to his granddaughter Sarah 
Inches "her mother's portrait, " and while this portrait is with 
good reason supposed to be the one referred to in Jackson's will, 
it is not definitely determined that they are identical. 

Owned by George B. Inches, Esq., Boston. 

John Joy, Jr. (1751-1813). 

Son of John and Sarah (Homer) Joy of Boston. He was baptized at 
the First Church in Boston on 29 December, 1751. His father, a promi- 
nent Boston merchant, was a loyalist who went to England in 1776 with 
his family. The father and some of the children remained in England 
but John Joy returned to Boston after the peace of 1783 and became an 
apothecary with the title of doctor. He married Abigail Green of 
Boston, had three children who all died unmarried, and he himself died 
in Boston in 1813. 

Shown, as about six or seven years of age standing at full-length, 
with feet apart, turned slightly toward his left, with his face nearly 
front. He wears a full-skirted, collarless coat of light brown, a long 
waistcoat of bluish green, dark brown knee-breeches, white stockings 
and low shoes with gold buckles. A knee-buckle, and two small buttons 
show at the knee, and large brown buttons appear on the coat, wide 
cuffs and below the large pocket lapels. The buttons on the waistcoat 
are smaller and match the material. A stiff white muslin ruffle encir- 
cles his neck with a narrow black ribbon which is tied under the chin, 
with the long ends crossing the breast. The white undersleeves are 
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caught at the wrist by a narrow wristband with wide white flowing ruffles 
partially covering the hands. A bit of shirt ruffle shows at the neck of 
the waistcoat. His arms hang at his side with the right hand brought 
slightly forward, and under the left arm is placed his black cocked hat, 
trimmed with silver lace. His dark brown hair, brushed back from a 
high forehead is worn in puffs over the ears and in short curls at the back 
of the neck. The large dark blue eyes gaze at the spectator and the 
complexion is fair with some color on the cheeks. Behind him at the 
left of the canvas is dark green foliage against a light brownish-olive 
background in which a patch of dark blue sky appears in the upper 
right corner. In the right distance is a range of grayish-green hills 
and a meadow with low trees. In the lower right corner a small grayish 
dog with black spots and its left forward leg raised, sits on its haunches 
and looks up into the boy's face. 

Painted about 1758. H. 44K". W. 3o34". 

Owned by Mrs. Charles H. Joy, Boston. 

Mrs. Richard Kent (C1692-1758). 

She was Hannah, daughter of the Reverend Nathaniel and Hannah 
(Savage) Gookin, of Cambridge, Massachusetts where she was prob- 
ably born. She married first, 10 August, 1710, Vincent Carter (1685- 
17 18) of Charlestown, Massachusetts, and secondly 8 September, 
1724, Colonel Richard Kent (1672-1740) of Newbury, Massachusetts, 
as his second wife and had children by both husbands. She died at 
Newbury 20 March, 1758, and is buried in the Old Hill Burying Ground 
in Newburyport. She is said to have been " somewhat of a grave formal 
person of the old school, and anxious to maintain her rank in society/ ' 
and to the truth of the first part of this statement her portrait bears 
witness. 

She is shown seated in a high-backed upholstered chair, her body and 
head turned slightly towards her right with her eyes directed to the 
front. Her dark hair is parted over a high forehead and worn low on the 
neck. She wears a low-necked loose-fitting gown, the neck of which is 
trimmed with white muslin ruffles. In the background is a wall reach- 
ing to the top of the canvas with an opening at the left through which 
is seen a landscape with hills and a large tree. 

Painted about 1750. 

Owned in 1891 by Professor Charles Eliot Norton, Cambridge, 
Massachusetts. 

Reproduced in Joseph Atkins — The Story of a Family, by Francis 
Higginson Atkins, 1891, opposite p. 148. 

John Larrabee (1686-1762). 

Born probably at Lynn, Massachusetts. He married first in 17 10 
at Maiden, Massachusetts, Elizabeth Jordan, and settled in Boston, 
where on 15 December, 1737, he was married to his second wife, Mary 
Jenkins. He was for many years captain-lieutenant or commanding 
officer of Castle William (afterwards Fort Independence) in Boston 
Harbor, and died 11 February, 1762. The following obituary ap- 
peared in the Boston News-Letter of 18 February, 1762. "Thursday 
last departed this life after a few Days illness, universally lamented, 
that very worthy Servant of the Province Captain-Lieutenant John 
Larrabee, of Castle-William aged 76 years. His uprightness and In- 
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tegrity, his generosity and publick spirit, his plain heartedness and 
Humanity, as well as freedom from Guile, recommended him to all. 
His Name was dear to the Soldiery at the Castle who loved and revered 
him as their friend and father, and so sensible was the Province of his 
Worth and Merit, that he was continued as Captain-Lieutenant and 
Victualler of Castle William for more than 40 Years to his Death. And 
his whole Character may be summed up in that comprehensive sen- 
tence — a sincere Christian." 

His portrait, showing him at full length, is the largest and in some 
ways, the most important canvas by Badger, which I have found. He 
stands firmly, with feet slightly apart, in a rather aggressive attitude, 
the body turned slightly toward his left, and the strong, alert, deter- 
mined face nearly full front. His right hand, poorly drawn, is placed 
with the first two fingers extended and separated, upon his hip and 
holds back the skirt of the coat, while the left hand, raised about to the 
level of his neck, grasps a long, upright red-lacquered spy-glass, which, 
passing between the arm and the body, rests upon a cannon, shown 
projecting beyond the coat. He wears a long brown coat without 
a collar, and with wide cuffs, a long black waistcoat, dark brown 
breeches buckled at the knee, white stockings encasing the well-de- 
veloped legs, and black low shoes with gold or brass buckles. Large 
brown buttons are shown on the coat and cuffs and the short coat 
sleeves disclose a portion of the shirt sleeve, caught at the wrist by a 
narrow band, but without ruffles. On his head is a large white wig 
reaching to the shoulders, and about his neck a simple white neckcloth 
without tie or ruffle, showing a bit of the shirt above the neck of the 
waistcoat. The gilded hilt of a sword appears at his left side, the fore- 
shortening of his right foot is well expressed. His clear, searching 
greenish-gray eyes gaze directly at the spectator. Behind him, at the 
left of the canvas is a tall, well-painted tree of dark green, and at the 
right a road upon which he stands, leads down past a low bluff to 
the nearby shore of the ocean. At the horizon are three full-rigged 
ships and in the middle distance a ship's boat manned by an officer 
and eight sailors. The sky is made up of light shades of brownish- 
yellows and greenish-blues. 

Painted about 1760. H. 84*. W. 51*. 

Owned by Frank Bulkeley Smith, Esq., Worcester, Massachusetts. 

Rev. Dudley Leavttt (1720-1762). 

Son of Moses and Sarah (Leavitt) Leavitt of Stratham, New Hamp- 
shire. He was graduated from Harvard College in 1739, and from 1743 
to 1745 was minister of the church in his native town. In 1745 he be- 
came minister of the Tabernacle Church in Salem, Massachusetts, and 
continued until his death. He married 17 October, 17 51, Mary Picker- 
ing of Salem, and died in Salem after a lingering illness, 7 February, 
1762. 

He is shown standing turned slightly toward his left, at three-quarters 
length. His costume consists of a black coat, with wide cuffs but with- 
out a collar, and a black waistcoat, both coat and waistcoat having 
black buttons. Encircling his neck is a white muslin neckcloth from 
which depend white muslin bands. A portion of the shirt sleeve shows 
below the sleeve of the coat, caught at the wrists by a narrow wrist- 
band without ruffles. His powdered hair is brushed away from his 
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forehead and worn in puffs of curls over his ears. His gray-blue eyes 
gaze at the spectator and his complexion is rosy with much more color 
than I have found in any other of Badger's faces. In his right hand he 
holds a small thin closed book, bound in black leather. His left arm is 
slightly extended, while the hand is partially closed, but with the thumb 
erect and the index finger pointing to the edge of the picture. Behind 
the figure is a dark brownish wall beyond which is a brownish-olive 
sky becoming a dark blue in the upper corner. Small branches with 
grayish-green foliage appear beyond the left arm, and in the lower 
right corner is a low dark brown wall. 

Painted about 1760. H. 45M". W. 37^". 

Reproduced in The Pickering Genealogy, 1, facing p. 113. 

Owned by John Pickering, Esq., Salem, Massachusetts. 

Mrs. Dudley Leavitt (i 733-1 805), and her daughter Sarah 
(1757-1820). 

Mrs. Leavitt was Mary, daughter of Timothy and Mary (Wingate) 
Pickering of Salem, Massachusetts, where she was born 29 March, 1733. 
She married first 17 October, 1751, Rev. Dudley Leavitt (1 720-1 762) 
of Salem, and secondly, as his second wife, Nathaniel Peaslee Sargeant 
(d. 1 791). She died at Haverhill, Massachusetts 30 January, 1805. 
Her daughter Sarah Leavitt, baptized at Salem 9 October, 1757, mar- 
ried first Isaac White (1 753-1780) a Salem merchant, and secondly 
Jonathan Pay son of Portsmouth, New Hampshire, where she died in 
September, 1820. 

Mrs. Leavitt is represented at three-quarters length seated in a high- 
backed mahogany chair, and turned partially toward her left, with her 
face nearly front. She wears a low-necked greenish-blue silk dress, with 
a tight-fitting bodice and voluminous skirts. The elbow sleeves are 
finished with a cuff of the same material and color from which hang 
very long white muslin ruffles. A narrow white muslin ruffle is shown 
about the neck of the dress. The chair is upholstered in very dark green. 
Her hair, brushed from her forehead and worn low in the neck, is dark 
brown, and the dark brown eyes are directed to the spectator. Her 
right hand, with the first finger extended, rests palm down, on her lap, 
her left being concealed behind her daughter's body. The child, who 
appears to be two and a half or three years of age, stands at the mother's 
left with her face and dark blue eyes turned to the front. Her right 
arm passing under her mother's hand, rests on the maternal lap, while 
with the other she lightly holds her mother's knee. She wears a dress, 
similar in design to that of the mother, but of a warm gray tone. About 
her head is a grayish-white cap simply trimmed with a ruffle. The 
lower part of the figure is concealed by the mother's skirts. Behind 
the chair is a warm brown wall, and at the right are brownish-olive 
clouds and sky with dark blue sky beyond. Back of the child's head 
is some dark green foliage which is repeated in the lower corner. 

Painted about 1760. H. 45". W. 37M"- 

Reproduced in The Pickering Genealogy, 1, facing p. 112. 

Owned by John Pickering, Esq., Salem, Massachusetts. 

Mary Leavitt (1755-1778). 

She was the daughter of Reverend Dudley and Mary (Pickering) 
Leavitt of Salem, Massachusetts, where she was born 9 February, 1755. 
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She married at Salem in 1774 her townsman, Dr. Joseph Orne (1749- 
1786) a graduate of Harvard College in the class of 1765, and died in 
Salem, 6 October, 1778. 

This is an attractive portrait of a child of about five years of age 
shown standing, at full length and nearly front. She wears a silk dress, 
of a warm brownish yellow, with long full skirts, tight-fitting low- 
necked bodice and elbow sleeves, the latter trimmed with cuffs of the 
same material, and wide white muslin ruffles. Narrow white muslin 
ruffles appear at the neck of the dress, and from below the skirts pro- 
ject the toes of white satin shoes. Her large gray-blue merry eyes look 
out from a bright intelligent face. The complexion is fair and rosy 
and the light brown hair is brushed away from the forehead and tem- 
ples and worn low in the neck. The right arm hangs at her side. The 
left arm is outstretched and the hand held, palm down, with the index 
finger extended on which sits, facing the child, a tiny black bird with a 
long tail and with dashes of red on its head and wings. At the left of the 
canvas is a dense mass of very dark green foliage against a warm back- 
ground. At the right are light olive clouds with dark blue sky, and in 
the lower left corner a landscape of distant hills is suggested with con- 
siderable skill. 

Painted about 1760. H. 40%". W. 30'. 

Reproduced in The Pickering Genealogy, 1, facing p. 235, but the age 
of the child is given as about ten years, which is obviously wrong. 
These three Leavitt pictures have always been known as the work 
of Badger. 

Owned by John Pickering, Esq., Salem, Massachusetts. 

Mercy Lee, see Mrs. Thomas Shippard. 

Daniel Mackay (1720-1796). 

He was a son of William and Margaret (Epes) Mackay of Salem, 
Massachusetts, where he was born 21 August, 1720. He married in 
1 76 1 for his second wife Esther Gardner, widow of Francis Higginson 
of Salem. He was a Salem ship-master and died at Andover, Massa- 
chusetts 3 August, 1796. 

He is shown standing, to below the waist, turned slightly towards his 
left with his eyes to the spectator. He wears an unpowdered wig fall- 
ing in curls to his neck, a collarless coat with large buttons and wide 
cuffs and a high waistcoat. About his neck is a white muslin neckcloth 
tied below the chin with the ends tucked into the top of the waistcoat. 
At his wrists are narrow wristbands but no ruffles. His left hand raised 
to the level of his head grasps a spy-glass which stands erect, resting on 
a table. The fingers of his right hand are thrust into his waistcoat 
with the thumb exposed. The background is a landscape with foliage 
showing in the upper left corner. 

Painted about 1760. 

Reproduced in The Pickering Genealogy, 1, facing p. 180. 

This picture was owned in 1897 by Mrs. Francis Warren Rockwell 
of Brooklyn, New York, but I have been unable to find it. 

Mrs. Daniel Mackay (1740-1796). 

She was Esther Gardner, the daughter of Samuel and Esther (Orne) 
Gardner of Salem, Massachusetts, where she was born 13 January, 1740. 
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She married for her first husband Francis Higginson (1 733-1 760) of 
Salem, and secondly Daniel Mackay in 1761. She died in May, 
1796. 

She is shown seated, nearly full front, to the knees. Her hair and 
eyes are dark. She wears a white muslin cap tied with a narrow ribbon 
under her chin; a white lace kerchief and a short sleeved tight fitting 
bodice with cuffs and flowing white muslin ruffles, and full skirts. Her 
left hand, partly open, rests on her lap, and her right hand, with the in- 
dex finger extended, is held in front with trees at the left side of the. 
canvas. 
Painted about 1761. 

Reproduced in The Pickering Genealogy, 1, facing p. 179. 

This picture was owned in 1897 by Mrs. Francis Warren Rockwell 
of Brooklyn, New York, but I have been unable to find it. 

Elizabeth Marion, see Mrs. William Story. 

Capt. John Marston (1715-1718). 

Son of Nathaniel and Mercy (Marston) Marston of Salem and later 
of Boston. He was born in Salem and baptized there 26 February, 
1 7 15. He married first in 1740, Hannah Welland; secondly in 1751 
her sister Mrs. Elizabeth (Welland) Blake, and thirdly in 1755 Eliza- 
beth Greenwood, who survived him. He was present as lieutenant at 
the first siege of Louisburg in 1745 and as early as 1752 was proprietor 
of the "Golden Ball" Tavern on Merchants' Row, Boston. From 
1775 to his death, he conducted the "Bunch of Grapes" Tavern on 
King, now State, Street, Boston, which afterwards was continued by 
his widow. He died in August, 1786. 

Standing, turned three-quarters towards his left, shown nearly to 
knees. His eyes are directed to the spectator. He wears a large 
white bag wig, a white neckcloth, with the ends tucked into the top of 
the waistcoat, a long dress coat of velvet, with wide cuffs and no 
collar, and a long waistcoat embroidered with narrow gold lace. At 
the wrists are long white muslin ruffles turned back over the coat cuff. 
The coat and cuff have large buttons. The hilt of a sword shows at his 
left side. His right hand, palm upwards, is held in front of his body, 
with the index finger extended. The left hand is concealed behind him 
and under the left arm is tucked his black hat trimmed with gold lace. 
Behind him is a fluted column with a bit of foliage appearing from be- 
hind the column. At the right, seen across a stretch of water, are 
shown the ruins of a fort with the word "Louisbourg" written below 
them on the water, and in the foreground in the lower right-hand corner 
are other ruins of a fort. 

Painted about 1755. 

Reproduced from a photograph in the possession of the Bostonian 
Society, in Proceedings of the Bostonian Society, January, 191 1, 25. 

I have not found the picture. 

Thomas Mason (1750-1775). 

Son of Thomas and Abigail Mason of Salem, Massachusetts. He 
was baptized there on 8 April, 1750, and married at Salem, 4 December, 
1774, Eunice Diman (1 752-1 796). He was drowned the year after his 
marriage while returning home in a vessel from Charleston, South 
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Carolina. His widow married in 1782 Jonathan Haraden, a prominent 
sea-captain and privateersman of Salem, who died in 1803. 

This portrait was painted, according to a record on the back of the 
frame which is doubtless correct, when Mason was eight years and six 
months old, and represents him, standing at full-length, turned three- 
quarters toward his right, with his face nearly full front, and his clear 
brown eyes directed to the spectator. His feet are placed slightly apart, 
his left arm hangs at his side, and his right hand is extended, with a 
gray squirrel, which faces him, sitting on the forearm. His light brown 
hair is brushed back from his forehead, and puffed over the ears, and 
the complexion is fair with a pinkish-brown tone on the cheeks. He 
wears a grayish-brown coat, without a collar, and with wide pocket lapels, 
with buttons of the same color on the coat and wide cuffs. The coat 
sleeves are short and disclose a portion of the white shirt sleeve ter- 
minating in a wide white muslin ruffle. The waistcoat, with buttons to 
match, is of a clear medium blue, and reaches well below the waist. 
The breeches, buckled at the knee, are a grayish-brown, like the coat; 
the stockings white, and the low buckled shoes are black. At the neck 
is a white muslin neckcloth, with a bit of a shirt-ruffle showing below 
it, and a black silk tie, the long ends of which fall across his breast. At 
the right of the canvas behind the figure, is a mass of greenish-gray 
foliage reaching to the top, of the picture, against an overcast sky of 
brownish-gray. At the left is a distant landscape of low trees and 
fields. 

Painted in 1758. H. 53%*. W. 37'. 

Reproduced in the Genealogy of the Pickering Family, 1, facing p. 197. 

Owned by Mrs. Henry G. Hall, Magnolia, Massachusetts. 

William Merchant (1752- ). 

Son of William and Sarah (Dennie) Merchant of Boston. He was 
one of the four young men attacked by British soldiers just before the 
Boston massacre. He is supposed to have died unmarried. 

He is shown as a boy of five or six years of age, at life size and more 
than half length, dressed in a gray coat and a blue waistcoat. ^ Around 
his neck is a narrow black ribbon and his hat is tucked under his arm. 
Painted about 1757. 

I have not been able to see this picture, and the description is taken 
from Perkins, 86, who calls it a Copley, but I feel however that 
there is but little doubt that it is similar to the portraits of Thomas 
Dawes, John Joy, Thomas Mason, and Samuel Torrey, and that 
Badger is the artist. 
Owned by Mrs. William M. R. French, Chicago. 

Timothy Orne (1717-1767). 

Son of Timothy and Lois (Pickering) Orne of Salem, Massachusetts, 
where he was born 27 June, 17 17. He married 25 June, 1747, Rebecca 
Taylor, and was a prominent and wealthy merchant of Salem, where 
he died 14 July, 1767. 

Standing, three-quarters length, turned slightly toward his right, 
with his face nearly full front. He wears a broadcloth coat of a dark 
blue shade, with buttons to match, and without a collar, a long dark 
brown velvet waistcoat, and black breeches. The dark grayish wig is 
dressed in large curls over the ears. His complexion is brownish, and 
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his grayish-brown eyes look directly at the spectator. His left hand, 
with the first two fingers extended and separated, rests upon his hip, 
while his right arm is outstretched, the hand holding a letter with a 
red seal. The shirt sleeves show below the wide cuff of the coat and are 
caught by a wristband fastened with a gold stud, from which hang 
wide white muslin ruffles. A white neckcloth is tied below the chin 
and tucked into the neck of the waistcoat. At the right, behind the 
figure, is a tree, very freely painted, against a greenish-olive sky which 
changes at the left to brownish-olive clouds with a patch of blue sky in 
the upper left corner. Below is the ocean of greenish-blue water with 
two sailing vessels in the distance. 

Painted in 1757. H. 48^". W. 38%'. 

In Timothy Orne's memorandum book for 1757 is found the follow- 
ing entry: "Joseph Bagger Fake painter Boston My picture £6. 
My wife's £6. pictures of my four children" The Pickering Gene- 
alogy, 1. 95. 
Reproduced in The Pickering Genealogy, 1, facing p. 95. 
Owned by Robert Saltonstall, Esq., Readville, Massachusetts. 

Mrs. Timothy Orne (1727-1771). 

She was Rebecca, daughter of William and Sarah (Burrill) Taylor of 
Lynn, Massachusetts. She was born there 5 June, 1727, and died in 
Salem, Massachusetts, 1 May, 1771. 

Shown three-quarters length, seated, turned slightly toward her left 
with her face nearly full front. She wears a light greenish-blue silk 
dress, with a tight-fitting bodice, and a full skirt, the folds of which are 
particularly well painted. Over her shoulders is a white muslin ker- 
chief which leaves the throat exposed, and a white muslin cap, trimmed 
with a white ruffle and tied under the chin with a dark blue silk bow,' 
nearly conceals her dark hair, brushed back from her forehead, and 
temples, and reappearing in curls at her neck. The elbow sleeves are 
trimmed with cuffs of the same material, from which depend wide white 
muslin ruffles. In her right hand she holds a dark pink rose, and her 
left hand, partially open, rests lightly upon her lap. Her complexion 
is fair with slight color in the cheeks, and her gray eyes are directed to 
the spectator. In the background at the left are dark green trees and 
shrubbery against a dark warm sky. Behind and at the right of the 
head are light brownish clouds and dark blue sky in the upper right 
corner. In the lower right corner a dim distant landscape is suggested. 
This picture is very similar in pose and color to that of Mrs. Stephen 
Brown and is one of Badger's best works. 

Painted in 1757. H. 48^". W. 38%*. 

Reproduced in The Pickering Genealogy, 1, facing p. 97, and in Two 
Centuries of Costume in America, by Alice Morse Earle, H, facing 
p. 502. 

Owned by Robert Saltonstall, Esq., Readville, Massachusetts. 

Mrs. Joseph Orne, see Mary Leavitt. 

Miss Lois Orne (1756-1822). 

She was a daughter of Timothy and Rebecca (Taylor) Orne of Salem, 
and was born there 18 February, 1756. She married in 1773 Dr. Wil- 
liam Paine (1750-1833) of Worcester, bringing him a fortune of £3000, 
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and much valuable furniture, plate, etc. She died in Worcester 27 
February, 1822. 

Shown as child of nearly two years, standing, three-quarters length, 
and turned slightly toward her left with her face nearly full front. She 
wears a dress of white satin which has acquired a greenish-gray tone. 
It is cut low in the neck and trimmed with a narrow white ruffle, and 
the sleeves of elbow-length have a cuff with a narrow white muslin 
ruffle. Upon her head is a dainty cap of white lawn which nearly con- 
ceals her very light brownish-yellow hair. Her large dark grayish-blue 
eyes are directed to the spectator. Her left arm hangs at her side and 
her right arm is bent at the elbow with the hand holding a small wooden 
rattle which has three tiny bells at one end and a whistle at the other. 
The background is plain and of a warm brown tone. 

Painted in 1757. H. 24^". W. 19%*. 

Reproduced in The Pickering Genealogy, 1, facing p. 189. 

Owned by Robert Saltonstall, Esq., Readville, Massachusetts. 

Miss Rebecca Orne (1748-1818). 

-She was the daughter of Timothy and Rebecca (Taylor) Orne of 
Salem, Massachusetts, and was born there 17 July, 1748. She married 
in 1768 Joseph Cabot (1746-1774) of Salem, and died in Salem 17 
November, 18 18. 

She is shown at half-length, turned three-quarters toward her left, 
with her face toward her right. She wears a tight-fitting dress of a 
light brownish-rose shade, cut with a low neck trimmed with a narrow 
white muslin ruffle. The sleeves are of elbow leingth, with a cuff and a 
white muslin ruffle. ^ The left arm is not shown, and in her right hand 
she holds a gray squirrel facing her, with his long bushy tail curving up 
in front of her body, and the fingers of her left hand resting on the 
squirrel's back. Her dark brown hair is brushed back from her fore- 
head and worn low on her neck, and her brown eyes face the spectator. 
The background is plain, changing from a dark olive at the left to a 
lighter olive-brown at the right. 

Painted in I7S7-* H.24%". W. 19%". 

Reproduced in The Pickering Genealogy, I, facing p. 186. 

Owned by Robert Saltonstall, Esq., Readville, Massachusetts. 

Miss Sarah Orne (1752-1812). 

Daughter of Timothy and Rebecca (Taylor) Orne of Salem, where 
she was born 5 June, 1752. She married 24 July, 1770, Clark Gay ton 
Pickman (1746-1781) of Salem, and died September, 1812. 

Painted in 1757. 

This picture has not been found. 

Timothy Orne, Jr. (1750-1789). 

Son of Timothy and Rebecca (Taylor) Orne of Salem, Massachu- 
setts, where he was born 30 April, 1750. He was graduated from Har- 
vard College in 1768. He married 28 November, 1771, Elizabeth 
Pyncheon (17 53-1836) and died 26 December, 1789. 

Painted in 1757. 

This picture has not been found. 

Mrs. William Paine, see Lois Orne. 
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Susanna Parker, see Mrs. John Adams. 
Mrs. Jonathan Payson, see Sarah Leavitt. 
Mary Pickering, see Mrs. Dudley Leavitt. 
Mrs. Clark Gayton Pickman, see Sarah Orne. 

James Pitts (1710-1776). 

Son of John and Elizabeth (Lindall) Pitts of Boston. He was a 
graduate of Harvard College in the class of 1731, and on 26 October, 
1732, he married at Boston Elizabeth (171 7-1 771) daughter of Hon. 
James and Hannah (Pordage) Bowdoin of Boston. He became a promi- 
nent and wealthy Boston merchant and from 1766 to 1774 was a member 
of the King's Council. In 1 774 he retired to his estate in Tyngsborough, 
Massachusetts, where he died. 

He is shown at three-quarters length, standing turned toward his 
right with his brown eyes to the spectator. He wears a powdered wig, 
a white neckcloth with a shirt ruffle projecting from the partially un- 
buttoned brown waistcoat. The coat sleeves expose a portion of the 
shirtsleeve, below which are white muslin ruffles. His right hand is 
thrust into the waistcoat, while the left hand, resting upon his hip, 
holds back the skirt of the long brown coat. 

Painted about 1758. H. $6". W. 27". 

Reproduced in Provincial Pictures by Brush and Pen by Daniel Good- 
win, Jr., but wrongly called a portrait by Smibert of John Pitts 
( 1 668-1 731), the father of James. 

Owned by Lendall Pitts, Esq., Detroit, Michigan. 

Mrs. Hester Plaisted, see Unknown Woman. 

Rev. Thomas Prince (1687-1758). 

Son of Samuel and Mercy (Hinckley) Prince of Boston. He was 
born there 15 May, 1687, and was graduated from Harvard College in 
1707. He married at Boston 30 October, 17 19, Deborah Denny (d. 
1766) and from 1718 until his death on 27 October, 1758, was pastor of 
the Old South Church in Boston, but he is better known as the collector 
of a valuable library, and as an historical writer. 

Bust, turned slightly toward his left. He wears a black coat, with 
large black buttons, a black waistcoat with smaller black buttons, 
white neckcloth with white lawn bands, and over his left arm is thrown 
a black cloak. He wears a large white wig. His eyes directed to the 
spectator, are dark grayish-blue and his complexion is brownish. The 
background is of a yellowish-olive tone at the right, growing darker at 
the left of the picture. Spandrels of a reddish-brown color are shown in 
the lower corners. 

Painted about 1750. H. 29^. W. 24^". 

Reproduced in New France and New England by John Fiske, 209. 

Owned by the American Antiquarian Society. 

Mrs. Edmund Quincy (1 704-1 769). 

She was Elizabeth, daughter of Abraham and Katrina (de Key) 
Wendell of Albany, New York, who later settled in Boston. She mar- 
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ried 15 April, 1725, Edmund Quincy (1 703-1 788) of Braintree, Massa- 
chusetts, whose sister Elizabeth Quincy had a year previous married 
Elizabeth Wendell's brother John. 

She is shown seated, her body turned three-quarters toward her 
right, and her head three-quarters toward her left, with her gray blue eyes 
directed to the spectator. Her hair is very dark brown, worn in long 
curls, one of which hangs over her left shoulder. Her left hand, palm 
upward, rests upon her lap. Her right arm hangs at her side with the 
hand concealed by her skirts. She wears a loose-fitting, low-necked, 
short-sleeved gown of warm brownish-red, with white ruffles in the neck 
and oleeves. The background is plain and dark. In pose and arrange- 
ment of costume this picture is very similar to the portrait of Mrs. 
John Adams. 

Painted about 1745. H. 36". W. 28'. 

Deposited in the Museum of Fine Arts, Boston, and labelled as the 
work of John Smibert. 

Owned by Mrs. William D. Hodges. 

Mrs. Norton Quincy (17 27-1 747). 

She was Martha, daughter of Nicholas and Martha (Saunders) Salis- 
bury, of Boston, where she was born 6 April, 1727. She married at 
Boston 12 February, 1746, Norton Quincy, and died the following year. 
She is shown seated, turned slightly towards her left, with her face 
nearly front, in a mahogany chair. Her right hand, palm upwards, 
lies upon her lap, and her left elbow rests upon a table covered with a 
red cloth, the hand hanging over the table edge. Her hair, with a curl 
over the left shoulder, is dark brown, and her eyes, directed to the 
spectator are of the same color. She wears a steel-blue gown, low- 
necked and with elbow sleeves which terminate in wide white ruffles, and 
white ruffles are shown at the neck of the dress. A narrow string-like 
ribbon of black encircles her neck and is tied under the chin in a large 
loose bow. A heavy reddish curtain with fringe and tassel is draped 
across the upper portion of the canvas and the remainder of the back- 
ground is of a plain grayish-green tone. 
Painted about 1746. H. 36". W. 28^". 
Owned by the Worcester Art Museum, Worcester. 
This picture is mentioned by Tuckerman in his Book of the Artists, 
New York, 1867, 42, who calls it a portrait of Mrs. Norton Gurney 
and attributes it to "Smybert." The entire canvas has not only 
been repainted and not in Badger's colors, but the curtain and 
the ribbon at the neck have almost certainly been added by the 
" restorer." 

Mary Ronchon, see Mrs. Andrew Sigourney. 

Miss Mary McIntosh Royall? (1745-1768). 

This picture was found many years ago in the Royall house in Med- 
ford, Massachusetts, and is supposed to represent one of the daughters 
of Isaac Royall (1719-1781) and his wife Elizabeth Mcintosh. The 
only daughter of Isaac Royall, whose age, as shown in the picture, 
would be at all suitable to coincide with the period of the costume is 
Mary Mcintosh Royall, who was born 10 January, 1745, and married 
26 January, 1775, George Erving (1 736-1806), a merchant of Boston 
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and a refugee who died in London. He had previously married Lucy 
Winslow who died in 1770. 

She is shown at three-quarters length, standing, turned slightly 
toward her right, her face turned toward her left. She wears a dark 
brown dress, with a tight-fitting bodice and rather full skirts. The 
bodice is cut low in the neck where it is trimmed with a narrow white 
muslin ruffle. The sleeves, finished with a cuff, are of elbow length and 
have a wide white muslin ruffle. Over her right shoulder is draped a 
pale greenish-blue scarf which follows the outline of the right arm, but 
does not cover it. In her left hand is a dark pinkish colored rose and 
her right hand is hidden behind a wicker basket of roses and ferns in 
the lower left-hand corner of the canvas. Her head is crowned with a 
mass of very dark brown wavy hair and a curl hangs over her left 
shoulder. The forehead is high, the eyes directed to the spectator, are 
dark brown, and the expression of the face serious. The background is 
plain and of a grayish-brown tone. 

Painted about 1759. H. 29*. W. 24^". 

On the back of the stretcher is another canvas upon which is painted 
an unpleasant picture representing a young girl painted after death, 
with brown hair and closed eyes, wearing a white cap, and lying on a 
pillow with a cold blue drapery above her. This may represent Mary 
Royall's elder sister, Elizabeth, who was born 7 June, 1740, and died 
9 July, 1747. 

Owned by the New England Historic Genealogical Society, Boston. 

James Russell (1715-1798). 

Son of Hon. Daniel and Rebecca (Chambers) Russell of Charlestown, 
Mass. He married in 1738 Katherine Greaves (17 17-1778) of Charles- 
town, and was a prominent citizen of his native town, and a councillor 
and judge. 

This is a half-length portrait, showing him standing and turned 
three-quarters towards his left, with his right hand, the first two fingers 
extended and separated, resting on his hip and holding back his grayish- 
brown coat. There are large brown buttons on the coat and wide cuff 
and a corner of the cuff is turned over. The coat sleeve is short, expos- 
ing a part of the shirt sleeve, which is finished with a wide ruffle with a 
dark colored stud in the wristband. The coat is without a collar or 
lapel. The waistcoat is long, and of a dark brown shade, with small 
brown buttons. The left arm and hand are not shown. He wears a 
white wig with a curl on his right shoulder, and a white neckcloth tied 
at the chin, falls like a tippet half way to his waist. His dark brown 
eyes are directed to the spectator and his face, upon which the sugges- 
tion of a smile appears, is of a brownish tone. The background is plain, 
dark at the left, and growing lighter as it approaches the right side of 
the canvas. The picture has been much over-cleaned and repainted. 

Painted about 1755. H. 37". W. 293/2". 

Owned by Mrs. Edward L. Rantoul, Jamaica Plain, Mass. 

Arthur ? Savage (b. 1751; d. before January, 1763). 

This is a portrait of one of the younger sons of Thomas Savage 
(1710-1760) a Boston merchant, but whether it represents Alexander 
(b. 1747), a son of Thomas Savage's first wife Deborah Briggs, or 
Ezekiel (b. 1750) or Arthur (b. 1751), both sons by a second wife, Sarah 
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Cheever, is not known. Alexander and Arthur died before January, 
1763, and Ezekiel before October, 1760. From the costume and ap- 
parent age of the subject of the picture, I think it is probably a por- 
trait of Arthur at the age of six or seven years. 

He is shown standing, three-quarters length, turned slightly toward 
his left, with his face nearly full front. His right hand, with first two 
fingers extended and separated rests upon his hip, and his left arm 
hangs at his side, with his black cocked hat tucked under it, and the 
hand holding a pale pink rose. He wears a full-skirted, slate-colored 
coat held back by his right hand. Large black buttons appear on the 
coat and on the large cuff. The long-bodied waistcoat is dark brown. 
About his neck is a white muslin ruffle below which a black satin ribbon 
is tied in a bow under the chin, and below the bow is a bit of white 
muslin shirt-ruffle. Wide white ruffles show at the wrists with a small 
dark-colored button in the wristband of the shirt. His hair, brushed 
back from a high forehead, and dressed in small puffs over the ears, 
is tied with a black queue bow, and is of a light brown shade. The 
large gray-blue eyes look out at the spectator from a delicate, refined 
serious face. The background has branches of foliage at the left of the 
picture, with a raw cold blue sky and clouds behind the figure and at 
the right. Distant foliage is suggested in the lower right hand corner. 

Painted about 1758. H. 30". W. 24H". 

Owned by Mrs. Henry W. Cunningham, Boston. 

Faith Savage, see Mrs. Cornelius Waldo. 

Miss Sarah Savage (1757-1781). 

Daughter of Thomas and Sarah (Cheever) Savage of Boston. She 
married in 1776 Dr. Lemuel Hayward (1749-1821) of Boston, who 
became a prominent physician, living on Washington Street, at what 
is now the corner of Hayward Place. Mrs. Hayward died between 
August, 1780, and October, 1781, probably at Jamaica Plain, Massa- 
chusetts, where her husband practiced his profession until his removal 
in 1783 to Boston. 

Represented as a young girl of about six or seven years of age, stand- 
ing at full-length, turned slightly toward her left. Her right hand 
brought a little forward, holds a pale pink rose, and her left arm hangs 
at her side. She wears a slate colored silk dress, with a tight-fitting 
low-necked bodice, and full skirts reaching to the ground, from beneath 
which peep out the pointed toes of her slate-gray satin slippers. The neck 
of the dress is trimmed with a white lace ruffle, and on the front of the 
bodice is a design made of small grayish feathers. The elbow sleeves 
are finished with a band of four long narrow ruffles, below which is a 
long ruffle of white lace. Her light brown hair is brushed back from a 
high forehead, and slightly puffed over the ears, and tied at the back 
with a gray silk bow. On the top of the head is a tuft of tiny gray 
feathers. Her large dark-brown eyes are directed toward the spectator 
and her face is long, with a pointed chin. At the left of the picture is a 
group of dark-green foliage, the rest of the background being a cold 
blue sky, with distant hills at the lower right side, and a foreground of 
grayish-green. 

Painted about 1763. H. 43%". W. 34M". 

Owned by Mrs. Francis T. Bowles, Boston. 
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Thomas Savage (1710-1760). 

Son of Habijah and Hannah (Phillips) Savage of Boston. He was 
born in Boston 5 January, 17 10, and became a merchant there. He was 
also interested in military affairs, and in 1756 was appointed captain 
of the Boston militia and in the following year captain of the Ancient 
and Honorable Artillery Company. He married first in Boston, 26 
June, 1735, Deborah Briggs who died about 1748, and second in Charles- 
town, Massachusetts, 30 November, 1749, Sarah Cheever who survived 
him fifty-two years, and her second husband William Taylor, nearly 
twenty-four years. By his two wives Savage had twelve children, of 
whom at least two were painted by Badger. 

This portrait, a three-quarters length, is an example of Badger's best 
work and shows Savage, probably in the uniform of a captain of the 
Boston militia, standing, turned slightly toward his left, with hisface 
nearly full front. He wears a powdered peruke, the queue tied with a 
black bow. About his neck is a white muslin neckcloth, a small shirt 
ruffle, well-painted, projecting from the neck of the waistcoat. The 
long scarlet coat, without a collar, and with brass buttons on the coat 
and wide cuff, is held well back by his right hand which rests upon his 
hip with the first two fingers extended and separated. A portion of the 
shirtsleeves is shown, caught at the wrist by a wristband fastened with 
a small gold button, and terminating in wide white muslin ruffles. The 
long scarlet waistcoat, buttoned with small brass buttons, is elabo- 
rately trimmed with wide gold lace about the edges and pocket lapels, 
and on the lapels themselves. The breeches are dark red. Across his 
breast reaching from his right shoulder to his left hip is a wide claret- 
colored sash which supports a sword, the gold hilt of which appearsat 
his side. His left arm, under which is tucked his black hat trimmed with 
gold braid, is slightly extended with the hand, palm toward the spec- 
tator, partially closed, pointing with the fore finger toward the edge of 
the canvas. His face is rather fleshy, his complexion fair, but of high 
color and his dark bluish-gray eyes gaze directly from the canvas. At 
the left of the picture are suggestions of tall foliage which are repeated 
in the lower right corner. The background is composed of dark olive- 
browns and blues. 

Painted about 1758. H. 46^^. W. 36^". 

Reproduced in Major Thomas Savage of Boston and His Descendants, 
by Lawrence Park, facing p. 22. 

Owned by Henry Savage Page, Esq., Hempstead, Long Island, N. Y., 
but deposited with his sister, Miss Marie K. Page, Orange, New 
Jersey. 

Capt. Thomas Shippard. 

Standing, shown nearly to knees, turned three-quarters towards his 
left. He wears a long, collarless coat of very dark green, with large 
buttons of the same color, and wide cuffs, a long bluish-green waist- 
coat with small buttons and a large scalloped pocket-flap, and black 
trousers. The white undersleeves are caught at the wrist by a narrow 
wristband with wide, flowing white muslin ruffles reaching to his 
knuckles. About his neck is a white muslin neckcloth tucked into his 
waistcoat. His wig is dark brown and with rolls of curls reaching to 
his neck. His face is plump with a ruddy complexion, his eyebrows 
heavy, and his dark brown eyes are directed to the front. His right 
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hand with the first two fingers extended, rests upon his hip, and his 
left hand held aloft grasps a long reddish lacquered spy-glass resting 
upon a rock at his side. In the background behind him is a tall well- 
painted tree against a sky of greenish browns and blues. In the lower 
right hand corner is the ocean upon which tosses in a high gale a two- 
masted ship. The pose is almost identical with that in the portrait of 
John Larrabee. 

Painted about 1758. H. 42%". W. 33%". 

Called a Smibert by Perkins. 

Owned by Mrs. Frederick C. Shattuck, Brookline, Massachusetts. 

Mrs. Thomas Shippard (17 18-17 ). 

She was Mercy, a daughter of Thomas and Deborah (Flint) Lee of 
Massachusetts, where she was born 27 December, 17 18. 

She is shown seated, her body turned three-quarters towards her left, 
with her head turned towards her right and her dark eyes looking to 
the front. She wears a bluish-green silk dress with a long-waisted 
tight-fitting bodice and full skirts. The neck is cut low and trimmed 
with a narrow white muslin ruffle, with a large bow of grayish lilac at 
her breast and a narrow white twilled stomacher. The sleeves have 
wide cuffs at the elbows with flowing white muslin ruffles. Her hair, a 
very dark brown, falls in curls below her neck, and her face is thin, 
without much color. Her right hand resting palm upwards on her lap, 
holds carelessly, a few flowers, and her left elbow lies upon a marble- 
topped table with the hand hanging gracefully over the edge of the 
table. In the background at the left is a wall of a dark reddish-brown 
tone and at the right is some well-painted foliage against a sky of 
greenish blues and browns. 

Painted about 1758. H. 33%". W. 27*. 

Called a Smibert by Perkins. 

Owned by Mrs. Frederick C. Shattuck, Brookline, Massachusetts. 

Andrew Sigotjrney (1702-1762). 

Son of Andrew Sigourney (Andre Sejourne) by his wife, Marie 
Germaine, French Huguenots of Boston, where he was born Jan- 
uary 30, 1 702-1 703. He married at Boston October 7, 1731, Mary 
Ronchon, and died November 4, 1762. He calls himself "distiller" in 
his will. 

He is shown at three-quarters length, seated, turned slightly towards 
his left, with his brown eyes to front. He wears a light-brown coat with 
large gilt buttons which nearly meets but is not buttoned, showing a 
white neckerchief turned over with a single fold. The eye-brows are 
dark brown and on the head is a close short white wig. His right 
arm rests on the arm of a Windsor chair with a white linen frill 
falling over the hand which, with the little finger and the one next 
it folded under, seems about to be slipped into the capacious pocket 
with large flap and three buttons. The left arm is uplifted and the 
hand holds a large spyglass, the index finger pointing upwards 
along the spyglass. At the extreme right of the canvas is shown the 
sea with a ship. 

Painted about 1758. H. 50". W.^o". 

Called a Copley by Perkins, 106. 

Owned by Charles Sigourney Knox, Esq., Troy, N. Y. 
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PAINTED BY JOSEPH BADGER 
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Mrs. Andrew Sigourney (17 -1772). 

She was Mary, only daughter of Dr. John Ronchon of Boston. She 
died February 28, 1772. 

Her portrait of three-quarters length, represents her as a woman of 
about forty years of age. She is seated full front to right with her left 
arm resting on a table or balcony (?) and with the hand holding a patch, 
or snuff-box. The right hand lies on her lap. She wears a short-sleeved 
gown of dark brown, with white linen flounces at the elbow and the 
neck, cut very low, is trimmed with a short white frill. Her brown eyes 
are directed to the front, and her dark hair is brushed back from her 
forehead and arranged close to the head. In the left background is a 
tree. 

Painted about 1758. H. 50". W. 40". 

Called a Copley by Perkins, 106. 

Owned by Charles Sigourney Knox, Esq., Troy, N. Y. 

Thomas Stevenson (1736-1775). 

Born in Glasgow, Scotland, he immigrated early to Boston, where 
he became a merchant. He was married at Boston to Isabella Duncan, 
by the Reverend John Morehead on 2 December, 1762, and died at 
Cohasset, Massachusetts, 30 April, 1775. 

He is shown, standing, slightly below the waist, turned nearly full- 
front. His right hand, palm upwards, and partly open, is held in front 
of his body. His left hand is behind his back, with a black hat tucked 
under the arm. He wears a brown coat, with collar and wide cuffs, 
the sleeves being short enough to show a bit of the shirt sleeve contracted 
at the wrist by a narrow band and terminating in a wide white muslin 
ruffle. The long waistcoat is brown like the coat and buttoned with 
small brown buttons. Large brown buttons appear on the coat and cuff, 
and both coat and waistcoat have pockets with wide lapels. His hair, 
or wig, is very dark brown, with small puffs over the ears and is tied 
with a black queue bow. About his neck is a narrow white muslin 
collar turned over, with a black cravat below. His dark blue eyes face 
the spectator and his complexion is ruddy. At the left of the canvas is 
tall dark green foliage against a dark blue sky which becomes lighter 
toward the right, while about the head and left shoulder are yellowish 
brown clouds. 

Painted about 1763. H. 34%". W. 24^*. 

Owned by Col. Robert H. Stevenson, Boston. 

Mrs. Thomas Stevenson (1744-1775). 

She was Isabella Duncan, daughter of Robert and Isabella (Cald- 
.well) Duncan, her father having come to Boston from Londonderry, 
Ireland, in 1720. She married at Boston 2 December, 1762, Thomas 
Stevenson, and died at Cohasset, Massachusetts, 6 December, 1775. 

She is shown at three-quarters length, with slender, erect figure, 
seated, nearly full front. Her right hand, resting on her lap, holds an 
orange, and her left hand is concealed at her side behind her skirt. 
She wears an interesting costume of bluish-green silk with low-necked 
tight-fitting bodice and very full skirts. The sleeves are tight and ter- 
minate at the elbow in a band of three scalloped ruffles which hang far 
down from the elbow, and below is a wide and very long ruffle of thin 
white lace. On the sleeve above the elbow is fastened a small bow of 
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mauve colored silk. The stomacher of the bodice is of light green silk, 
elaborately embroidered with leaves, and various colored flowers. Her 
brown hair is brushed back from her forehead and temples and tied at 
the back of the neck with a mauve silk bow, and on top of the head is a 
bow of thin white muslin and a bunch of small colored artificial flowers 
and leaves. About the throat is a necklace of large dark blue cut 
stones. The white embroidered lines are shown on the sleeve ruffles 
and at each side of the stomacher. Her long thin face has some color 
and her eyes of dark brown look slightly toward her left. In the back- 
ground at the left of the picture is tall, dark green foliage, against gray- 
ish brown clouds which at the right of the head become a lighter brown 
against a cold blue sky. In the lower right-hand corner are distant 
low-lying hills. 

Painted about 1763. H. 34%". W. 24^". 

Owned by Col. Robert H. Stevenson, Boston. 

Mrs. William Story (17 21-1746). 

She was Elizabeth, daughter of Joseph and Ellin * (Bridge) Marion 
of Boston, where she was born 22 August 1721. She married at Boston, 
5 August, 1741, William Story (1720-1799) of Boston, by whom she had 
three children, one of her grandchildren being Joseph Story (1779-1845), 
the distinguished jurist. She died at Boston, 18 August, 1746. 

According to a statement written in ink on the back of the canvas, 
this portrait was "painted after death" which may well account for 
its inferiority, and bad flesh tones. It is similar in the style of costume 
to the portraits of Mrs. John Adams and Mrs. Edmund Quincy and 
shows Mrs. Story wearing a greenish-blue gown, loose-fitting and with 
low neck and elbow sleeves, the neck of the dress being trimmed with 
a narrow white ruffle while a portion of a white, flowing ruffle appears 
at the right elbow. Her face and body are turned three-quarters toward 
her left, but her dark brown eyes are directed to the spectator. Her 
dark brown hair falls in a long curl over her left shoulder. The back- 
ground is plain and of a warm brown tone. 

Painted in 1746. H. 29^". W. 23^". Oval. 

Reproduced in Historical Collections 0] the Essex Institute, I. 297. 

Owned by the Essex Institute, Salem, Massachusetts. 

Rebecca Taylor, see Mrs. Timothy Orne. 

Samuel Torrey (1757-1815). 

Son of Samuel and Abigail (Cowell) Torrey of Boston. He married 
in 1786 Catharine Gore of Boston, a sister of Governor Christopher 
Gore. 

This picture represents a boy about seven years old, standing, shown 
nearly to the knees, and turned three-quarters toward his left, with 
the face nearly front. He wears a brown coat with a narrow collar, 
and wide cuffs. About his neck is a white muslin collar turned over, 
with a narrow black ribbon, tied under the chin in a bow, and a shirt 
ruffle showing below. His long blue waistcoat is trimmed about the 
edge, pocket lapels and buttonholes with narrow white braid, and is 
buttoned with numerous small white buttons. The breeches are dark 

1 Eleanor in Boston records, but Ellin in Joseph Marion's Bible. 
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brown, and at the wrists are wide white muslin ruffles. His dark brown 
eyes gaze directly at the spectator, and the dark brown hair is brushed 
back from a high forehead, puffed over the ears and tied with a black 
queue bow. His right hand, with the first two fingers separated and 
extended, rests upon his hip, while the left hand (with forearm out- 
stretched) has the thumb erect and a straight index finger on which is 
perched a small orange and black bird, facing the boy. In the left 
background is a mass of dark green foliage, while in the lower right- 
hand corner is a distant landscape with low shrubbery. The remainder 
of the background shows a cold blue sky, becoming a yellowish-brown 
near the outline of the figure. The picture is in excellent condition. 

Painted about 1764. H. 30". W. 2^/2". 

Reproduced in Child Life in Colonial Days, by Alice Morse Earle, 176, 
but wrongly stated to have been painted in 1770, and no artist's 
name is given. 

Owned by Miss Frances R. Morse, Boston. 

Thomas Turner (1754- d. before 1820). 

Son of Ephraim and Dorothy (Foy) Turner of Boston where he was 
born 4 December, 1754. He became a company captain in the Revolu- 
tion in May, 1776, and served until the end of the war, attaining the 
rank of Captain. He was an original member of the Massachusetts 
Society of the Cincinnati in 1783, and later removing to Charleston, 
S. C, became a member of the Society in that state. He was living in 
Charleston in 1790 but was dead in 1820. 

An interesting picture of a small boy of about five years of age, 
standing, at half-length, turned slightly toward his left. His large 
dark brown eyes gaze directly at the spectator, and his dark brown 
hair is brushed back from his forehead, puffed over the ears, and in 
long curls at the back. He wears a brown coat, buttoned, cut low in 
the neck, with wide cuffs on the sleeves, which show some of the shirt- 
sleeve, with the wristband caught with a gold stud and the wide white 
ruffles partially covering the hands. The cuffs, as well as the coat, 
have buttons. About the waist is a dark ribbon-like sash tied in front, 
with the ends hanging down. The coat is cut away just below the 
waist. The right hand, with the first two fingers extended and sepa- 
rated, rests on the hip; the left arm hangs at his side, the hand holding • 
a small thin leather-bound book, closed. At the left is dark-green 
foliage against dark blue sky. About the figure are yellowish-brown 
clouds with dark blue sky beyond. In the lower right-hand corner a 
low hill surmounted by a single tree is shown. 

The picture is in a very bad condition, and a circular piece of the 
canvas, about an inch in diameter, is missing under the right eye. 

Painted about 1759. H. 26M". W. 2iY 2 \ 

Owned by the New England Historic Genealogical Society. 

Sarah Ttjttle, see Unknown Woman. 
Mrs. Joseph Tyler, see Frances Tyng. 

William Tyler (1688-1758). 

Son of Thomas and Miriam (Simpkins) Tyler of Boston. He mar- 
ried, first, at Boston, 7 December, 17 10, Sarah Royall (d. 1740) and 
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secondly, Jane (1 701-1765), widow of Benjamin Clark, and sister of 
Sir William Pepperrell, Baronet. He was a wealthy brazier and hard- 
ware merchant of Boston, in partnership with Thomas Hancock under 
the firm name of Tyler and Hancock, and lived on Ann Street, where he 
died 1 July, 1758. 

Bust; the large head nearly full front, being placed near the top of the 
canvas. He wears a black coat without a collar. The neckband of the 
shirt shows above the buttoned coat, but there is no neckcloth. His face 
is fleshy, his complexion ruddy, and his small dark blue eyes are directed 
to the spectator. His white hair, very thin on top of the head, falls in 
silky strands upon his shoulders. The background is plain and dark. 

Painted about 1757. H. 29^". W. 24%". 

This has been regarded for many years as a portrait by Smibert, and 
is given as the work of that artist by Augustus Thorndike Perkins 
in his list of portraits by Smibert and Blackburn in the Proceedings 
of the Massachusetts Historical Society for 1878, 399. 

Owned by the New England Historic Genealogical Society, Boston. 

Miss Frances Tyng (1733-1769). 

She was the daughter of John and Sarah (Morse) Tyng of Boston 
and was born there 19 July, 1733. She married (intentions recorded in 
Boston records 28 September, 1757) Joseph Tyler (1730-1774), a Boston 
merchant, son of William and Sarah (Royall) Tyler of Boston. She 
died of small-pox at Boston, 15 July, 1769. 

This is a portrait of a girl of about seventeen years of age shown 
standing, to knees, turned slightly towards her left. Her light brown 
hair is brushed back from a high forehead and worn in curls at her 
neck, with one curl falling over her left shoulder. Her large dark brown 
eyes are directed to the spectator, and her complexion is rosy. She 
wears a low cut gown of blue silk with short sleeves, wide cuffs and 
a full skirt, the neck and sleeves trimmed with white muslin ruffles. In 
her right hand she holds a small russet colored apple and with her left 
she grasps lightly the stem of a tulip springing from a wicker basket 
filled with other tulips and roses which rests upon a marble shelf sup- 
ported by a scroll bracket. In the background is a brown wall reach- 
ing to the top of the canvas, with an opening at the right through 
which is seen a row of poplar trees with bluish sky and a grayish cloud 
beyond. 

Cf. the portraits of Mrs. John Adams, Mrs. Edmund Quincy, and 
Mrs. William Story. 

Painted about 1750. H. 34H". W. 27^2*- 

Owned by Frederick S. Whitwell, Esq., Boston. 

Unknown Woman. 

This is considered by the owner a portrait of Sarah Tuttle who in 
1702 became the third wife of James Gooch of Boston, but as it represents 
a woman of not over thirty-five years of age and in the costume of 1745- 
1750, this is obviously not a correct attribution. It may, however, be a 
portrait of Hester, widow of Francis Plaisted, mariner, of Boston, who 
married in 1729, for her second husband, James Gooch, Jr. 

She sits, turned»towards her right with her face nearly front, her right 
forearm resting on a wooden shelf or table, with the hand hanging over 
the edge. Her left hand rests palm upwards on her lap and tightly 
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grasps a rose. Her dark brown hair is worn in curls at the back of the 
neck and her brown eyes are directed to the front. She wears a bluish- 
green gown with elbow sleeves trimmed with flowing white linen ruffles, 
similar ruffles appearing at the low-cut neck of the dress. A dark red- 
dish brown wall forms the background with an opening at the left side 
of the canvas through which are seen green trees and sky. 

Painted about 1745. H. 36". W. 28}^". 

Owned by Otis Barker, Esq., Scituate, Massachusetts. 

Unknown Man. 

Standing, shown nearly to knees, turned slightly toward his left. 
His brown wig is worn in puffs over his ears, his eyes directed to the 
spectator are blue, and his complexion is ruddy, with the tone dark- 
ened by time. The long oval face is that of a man thirty or thirty-five 
years of age. His right arm is bent, with the hand resting on his hip 
and the first two fingers extended. The left hand is held behind him, 
with a black cocked hat, edged with gold braid, tucked under his arm. 
He wears a black coat with a collar and wide cuffs and a long brown 
waistcoat trimmed with gold braid, slightly open at the neck and cut 
away below the waist, with pocket lapels also trimmed with gold braid. 
About his neck is a narrow muslin collar showing a plaited shirt below, 
and at the wrists is a narrow wristband with a wide muslin ruffle par- 
tially concealing the hand. 

Painted about 1V60. H. 40*. W. 29". 
Owned by John Frederick Lewis, Esq., Philadelphia. 
Exhibited at an Exhibition of Early American Paintings held in the 
Museum of the Brooklyn Institute of Arts and Sciences 3 February 
to 26 March, 1917, as a portrait of Lawrence Washington (?) by 
John Woolaston, and reproduced in the catalogue of that exhibi- 
tion, opposite p. 128. 

Unknown Child. 

This portrait, purchased by the present owner in 19 13, came from 
the Joseph Briggs house in Marshfield, Massachusetts, where it was 
said to be a portrait of Martha Parke Custis (17 56-1 773), daughter of 
Daniel Parke and Martha (Dandridge) Custis, of Virginia, who later 
became the step-daughter of George Washington. 

It represents a young girl of about four years of age, shown at three- 
quarters length, standing, and turned slightly toward her left. Her 
light brown hair, brushed back from her forehead, is worn in puffs over 
the ears, and in curls at the neck. Her blue eyes are directed to the 
spectator, and her complexion is fair. Her right arm hangs at her side 
and her left hand, held in front of her bosom, has a linnet perched upon 
the outstretched index finger. She wears a dress of dark bluish-green, 
cut low in the neck, and tied at the waist with a narrow sash of yellow- 
brown, the ends of which are finished in a tassel. The coat is cut away 
below the waist, disclosing a skirt of light yellowish-brown. The sleeves 
are trimmed with deep cuffs of the same color and material, with un- 
der sleeves of white muslin caught at the wrist, with wide flaring ruffles 
below. Both the edge of the cuff and the neck of the dress are trimmed 
with very narrow white lace and about the neck is a tiny black velvet 
ribbon tied in a small bow under the chin. The background is of a 
warm brown at the left, becoming towards the centre a light brown, 
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with a patch of dark blue sky in the upper right corner. In the lower 
right corner is a dark green hill with a single tree upon it, and in the 
foreground is shrubbery. Similar in costume to the portrait of Thomas 
Turner. 

Painted about 1760. H. 28". W. 21%". 

The picture is painted on canvas which has been within recent years 
pasted upon a wooden panel. 

Owned by Dwight M. Prouty, Esq., Boston. 

Unknown Man. 

This is thought to be some member of the Parker family, to which 
Samuel Parker (d. 1804), Bishop of Massachusetts, belonged. 

He is shown at half-length, standing, the body turned slightly toward 
his left, and the face nearly full front. His right hand, with first two 
fingers extended and separated, rests on his hip, and holds in the third 
and fourth fingers a pair of dividers. His left -hand is placed lightly on 
a small globe in the lower right hand corner of the picture. He wears 
a brown coat, with wide cuffs and without a collar, and a long bluish- 
green waistcoat. Large brown buttons are shown on the coat and 
cuffs, those on the waistcoat being smaller. The short sleeves show a 
portion of the shirt sleeve contracted at the wrist by a narrow band 
fastened with a gold button, and expanding into a wide white muslin 
ruffle. About the neck is a white muslin neckcloth and a small white 
shirt ruffle. The hair is black, and the face, frOm which small dark 
eyes gaze at the spectator, shows a man of about twenty-five years of 
age. At the left of the canvas is a dark-green tree, and behind the 
figure a dark sky of browns and greenish-blues. Distant hills are indi- 
cated at the right. 

Painted about 1760. H. 37". W. 27J4*. 

Owned by Heirs of Judge John Lathrop of Boston. 

Upham, Hannah, see Mrs. John Haskins. 

Miss Mary Vial (1737-1802). 

Daughter of Nathaniel and Mary (Simpson) Vial of Boston. On 22 
November, 1759 she became the second wife of Edward Augustus 
Holyoke (17 28-1829), a leading physician of Salem, and died in Salem, 
15 April, 1802. 

Standing, three-quarters length, her body turned slightly toward her 
left, and her face nearly full front. She wears a low-necked short- 
sleeved dress of blue with full skirts. The neck is trimmed with an 
edging of narrow white lace, which is repeated on the white stomacher, 
and white muslin apron, and the sleeves with cuffs of the same color 
and material as the dress, are trimmed with wide flowing white lace 
ruffles. The apron covers most of the skirt. Her right hand, partially 
open and with the palm upwards, is held against the front of her apron, 
and the left arm is extended, with the hand holding a branch of leaves 
and cherries. Her eyes directed to the spectator, are hazel, and her 
rich dark brown hair is worn long, one curl falling over the left shoulder. 
At the left of the picture, is a dark brown wall against which the figure 
is placed, and at the right is a tall tree, and sky with three or four 
cypress-shaped trees in the lower right hand corner. 

The picture, at some time, was taken from its stretcher and rolled up 
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and becoming badly cracked, was repainted many years ago by South- 
ard, a Salem artist. 

Painted about 1755. H. 31". W. 26". 

Reproduced in The Holyoke Diaries, 47. 

Owned by Miss Mary W. Nichols, Hathorne, Massachusetts. 

David Waite (1759-1764). 

Eldest son of David and Rebecca (Wood) Waite of Charlestown, 
Massachusetts. He was born there 5 July, 1759, and died there 3 
November, 1764. (Grave-stone record.) (Wyman's Genealogies and 
Estates of Charlestown, 11. 987.) 

Shown, at three-quarters length standing, turned slightly toward 
his left. His brownish-black hair is worn in a puff over his ears. His 
eyes, directed to the spectator, are dark, and his complexion fair. His 
right arm is bent at the elbow and in his unfinished hand he holds what 
ia apparently intended to be an apple. His left hand is concealed be- 
hind his back and under the arm he carries his black hat. He wears an 
open, yellowish-brown coat, with darker brown buttons on the coat, 
cuffs and below the pocket lapels. The long waistcoat is of a bluish- 
green color, with buttons of a darker green. Around his neck is a nar- 
row white muslin ruffle under which is a narrow black ribbon tied in a 
bow under the chin. The sleeves of the coat have wide cuffs, and at 
the wrist are wide flaring white muslin ruffles. The background is dark 
with indications of obscure shrubbery at the left of the canvas. It is 
very similar in pose and costume to the portrait of Thomas Dawes. 

Painted in 1764. H. 30". W. 24". 

Considered to be a Copley by the family, and so called by Perkins, 
1 1 7-1 18, who describes it as a portrait of Daniel Wait, said to have 
been painted in 1774. 

Reproduced in Child Life in Colonial Days, by Alice Morse Earle, 158. 

Owned by Dr. John W. Langley, Ann Arbor, Michigan. 

Cornelius Waldo (1684-1753). 

Son of Cornelius and Faith (Peck) Waldo of Boston. He was prob- - 
ably born in Dunstable, Massachusetts, and became an eminent mer- 
chant of Boston, where he married 28 August, 17 11, Faith Savage 
(1683-1760). He was a large landholder in Worcester and in Rutland 
and Holden, Massachusetts, but apparently never lived outside of 
Boston. He died in Boston, 4 June, 1753. 

This is a three-quarters length portrait, showing him seated, turned 
three-quarters toward his left, with his head nearly full-front, in a 
high-backed mahogany arm-chair, upholstered in dark green velvet. 
His right arm rests on the arm of the chair, the hand drawn with much 
care, and the left hand lying on his lap. At his left elbow is a table 
covered with a green cloth upon which is a small round ink-well into 
which a quill pen is thrust, and near it a small wide-opened book. On 
the left-hand page of the book is written " Memorandum Boston Nov r . 
1750." Beyond the table is a large Tuscan column of a warm brown 
tone. He wears a heavy white wig dressed in rolls on each side of the 
head, a white linen neck-cloth, tied under the double chin, with the 
long ends falling over his breast, and caught in a buttonhole of the 
coat. The coat, with a wide cuff and without a collar, is of brown 
velvet; the breeches, buckled at the knee with a silver buckle, are black, 
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and the stockings white. At the wrists are wide white ruffles, that at 
the right wrist turning back from the hand. Large brown buttons 
show on the coat, cuff and below the pocket lapel. His small dark 
brown eyes are directed to the spectator and his face is fleshy. The 
background is a warm brown, somewhat lighter near the left side of 
the head. In the lower right-hand corner of the canvas, the following 
inscription has been painted: "Born Nov r . 17th, 1684. Painted Nov r . 
1750." This was probably added many years after the painting of the 
picture. 

Painted in November, 1750. H. 50*. W. 40". 

Reproduced in Bulletin of the Worcester Art Museum, for July, 191 5, 
vi. 7, and in the Genealogy 0} the Waldo Family, by Waldo Lincoln, 
1. 69. 

Owned by the Wetherell Estate, and deposited in the Worcester Art 
Museum. 

Mrs. Cornelius Waldo (1683-1760). 

She was Faith, daughter of Thomas and Elizabeth (Scottow) Savage 
of Boston, where she was born 3 October, 1683. She was married there 
28 August, 171 1, to Cornelius Waldo, and died in Boston, 3 February, 
1760. 

She is represented at three-quarters length, seated, turned slightly 
toward her left, in a high-backed mahogany arm-chair upholstered in a 
bluish-green velvet. Her right arm rests upon the arm of the chair, 
and in her hand she holds a small partially opened book. The left 
hand lies on her lap. She is dressed in a loose-fitting, full-skirted gown 
of brown figured satin, the low neck entirely filled in with a kerchief or 
fichu of white, and the loose elbow sleeves terminating in wide white 
ruffles. On her head she wears a large white cap, with narrow ruffles 
about the neck, and tied with white strings under the double chin. 
Her eyes, gazing steadily at the spectator, are black, and her complexion 
is sallow. The background is a very dark brown with a green fringed 
curtain and tassel in the upper right-hand corner. 

Painted in 1750. H. 50*. W. 40*. 

Reproduced in the Bulletin of the Worcester Art Museum for July, 
19 1 5, vi. 6, in the Waldo Genealogy by Waldo Lincoln, 1. 74, and in 
Two Centuries of Costume in America by Alice Morse Earle, 11. 

553- 
Owned by the Wetherell Estate, and deposited in the Worcester Art 
Museum. 

Elizabeth Wendell, see Mrs. Edmund Quincy. 

Mrs. Isaac White, see Sarah Leavitt. 

Miss Susannah (?) Williams. 

She was a sister of Mary Williams who married Stephen Bradshaw, a 
representative of a Maiden family. 

This is a portrait of a young girl of from twelve to fifteen years of 
age, showing her at half-length, her head and body turned slightly 
toward her left, with her large dark brown eyes directed to the spec- 
tator. Her dark brown hair is brushed away from her forehead, puffed 
over her ears and worn low in the neck with a curl showing on the left 
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shoulder. Her complexion is dark with a bit of color on the cheeks. 
She wears a loose fitting low-necked dress of bluish green, the neck 
trimmed with a narrow ruffle of white muslin, and the short sleeves 
finished with a wide ruffle of the same material. A scarf of dark red 
(a color which I have found in no other portrait by Badger) is thrown 
about her body and across the right forearm. The right hand grasps 
the neck of a pottery vase from which protrudes a single long-stemmed 
flower. The left arm and hand are not shown. The background is 
plain and dark with the exception of a spot of olive brown near the 
head. 

Painted about 1755. H. 25^. . W. 20^*. 

The picture is painted on paper pasted on linen. 

Owned by Mrs. Frederick Kendall, Boston. 

Eleanor Wyer, see Mrs. Isaac Foster. 



Nathaniel Morton to Thomas Prence. 1 

Honnored Sir: — Not long after the last court I was ordered 
by Leiftenant Southworth not to lett any coppyes goe abroad of 
the depositions given in Court by Christopher Winter and Mr. 
Paine about the Quakers, whose said order I haue hitherto at- 
tended; but soe it is that very lately Mr. Hatherley and Capt: 
Cudworth haue sent for coppies of the said depositions as by these 
papers enclosed may appear on Receipt whereof at the first I was 
minded to send them, because sent for by such as they in Authoritie, 
— but before I came to a full Conclusion in my self e I aduised with 
my Cosen Southworth whoe was against my sending any such 
coppy to them doubting of the Consequence Considering the mes- 
senger sent for them which was John Cooke; who (as wee Conceiue) 
by his agent Mr. John Howland endeauored to procure the said 
Coppies of the said depositions but could not obtaine them of mee 
before being ordered to the Contrary as was said; for my Cosen was 
of mind that they would convey them to the quakers and soe posibly 
papers of direct Contraception might come out against the said 
depositions soe that pro and con and desturbance might arise 
therby; soe that wee conceiue that John Cooke mising his ends the 
other way for attaining of them; hath made vse of this way supposing 
that noe Contradiption could bee therin; besides there are diuers 
coppies sent for besides them as will appeer to you by the notes; 
which being lawes enacted and publickly Recorded I could not 
deney, and haue sent; but diuers of this Nature sent for together; 
what may bee the Consequence wee know not, but haue Reason to 
Suspect; which I leaue to youer juditious Consideration, for my 

1 From the original ms. in the possession of Mrs. Morton Dexter of Boston. 
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answere to them I signified that I would Attend an Answare from 
youer selfe about the premises soe that if itt bee youer pleasure 
that I should lett them haue Coppies of them I shall Attend youer 
order as likewise about the Petition; which I haue not but suppose 
youer selfe haue it with you; soe I shall waite for a Returne from 
you: vnto which I have Referred them; Sir I haue sent you the 
booke of the Lawes as they were placed and Revised by the Comittee 
posibly there may bee many particulares defectiue or Redundent 
but such was the smale time the Comittee were together as It could 
not bee soe fully accomplished as were to bee desired; sundry things 
were left for mee to doe which as I meet with them in Transcribing 
of them; I haue done with the best care and Circumspection I could 
Refering back to the old booke as you may see in the margent. I 
hope it may bee a good preparation att least, some things stand in 
meer proposition and nor otherwise as you will find. Sir, I would 
Request you to speake to Steuen Wood as it may suite with your 
Conueniencie, for he hath ought mee fiue shillings of my wages 
from Eastham euer since hee was Cunstable; and I haue spoken 
and sent to him till I am weary I forbore him a while because I 
heard it was low with him partly by Reason my wages att Eastham 
is Consigned ouer to Thomas Clarke to Answare a debt I ame in 
the greater nessesitie therof, and the truth is I ame soe ill dealt 
withall by others by not paying my whole due as that diuers such 
like fragments not paied all Centering on mee; falls heuy I hae 
made bould with you Sir I hope a word from you may prevaile 
with Steuen Wood that I may haue it sent by one boat or other in 
Corne ere long. Not else at present. Saue my due Respects pre- 
sented to youer selfe and youers I humbly take my leaue, Remaine- 
ing, Sir, youres to Command 

Nathaniell Morton. 

Plymouth, Aprill the 2 cond 1658. 

Addressed: For the Honnerd Thomas Prence Gou'r of the Juris- 
diction of New Plymouth Att his house att Eastham, these present. 
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MEMOIR 



OF 



RICHARD OLNEY. 

By CHARLES P. GREENOUGH. 



Richard Olney was elected a resident member of the 
Massachusetts Historical Society on May 13, 1897, and died 
April 8, 191 7. Apparently he felt little interest in the pro- 
ceedings of the Society, as there is no record of his attendance 
at any meeting during his membership, except that of the 
celebration of the Milton Anniversary at the First Church, 
December 9, 1908. Nor did he serve on any Committee. His 
only communication to the Society was a Memoir of Judge 
Benjamin F. Thomas, printed in 2 Proceedings, xiv. 292-302. 

He was the son of Wilson Olney, a successful manufacturer, 
and Eliza Butler, and the grandson of Richard Olney and 
Abigail Wilson of Providence. The Olneys of Providence 
claimed descent from Thomas Olney, who came to Boston from 
Hereford, England, in 1635 and settled in Salem as a shoe- 
maker. He was a man of courage and independence, and in 
1638 becoming dissatisfied with the church in Salem, with his 
wife he left Salem and joined the exile Roger Williams in the 
purchase of Providence Plantation, and founded there the first 
Baptist Church on this continent. He became a prominent 
citizen of the new colony and its Treasurer, and an Assist- 
ant in 1649. He was excommunicated by the Church in 
Salem, and the names of both himself and his wife were 
erased from the list of church members. 

It is easily possible to recognize his courage and sturdy 
independence of thought as they reappeared in the character 
of his descendant. 
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Richard Olney was born in Oxford, Massachusetts, Septem- 
ber 15, 1835, and was educated in the public schools of Oxford, 
and afterwards at Leicester Academy, from which he graduated 
in 1 85 1, being the first scholar in his class. He entered Brown 
University in the fall of 185 1, but was obliged to suspend his 
college studies for a year in consequence of trouble in his eyes, 
and graduated in the Class of 1856 with high honors. 

After his graduation from the University he entered the 
Harvard Law School, took his degree in 1858, and in that 
year entered the office of ex- Judge Benjamin F. Thomas, with 
whom he was associated until the Judge's death, and whose 
daughter he married in 186 1. He began the practice of the law 
in Boston, and practised there continuously until his death, 
with the exception of the years spent in Washington as a mem- 
ber of President Cleveland's Cabinet. He was not especially 
successful in trials before juries, but it was as counsel and in 
his arguments upon questions of law before the Supreme Court 
of Massachusetts that he first made his mark, and as a wise 
counsellor he was employed by the largest corporations in the 
State in matters of the greatest importance until his death. 
He was also constantly employed in the argument of causes 
before the Supreme Court. In these and in his many public 
addresses he used language of such force and clearness that 
no hearer was ever in doubt of his meaning. His felicity in 
the choice of words to express his exact meaning and to describe 
exactly the point of law or the fact which he was endeavoring 
to state, was extraordinary. As R. L. Stevenson expressed it, 
he had "the apt choice and contrast of the words employed." 
His characteristics as an advocate were aptly described by a 
competent pen: "His logic is keen cut, his decision is wonder- 
fully pure, his diction is always perfectly adapted to his sub- 
ject, his power of condensation is remarkable, and his argument 
presents a view of the case that is a perfectly adapted series 
of perspective." 

It is impossible and unnecessary to give here any detailed 
account of his practice in his long and successful labors at the 
Bar. It is perhaps enough to recall some of his important 
clients. He was counsel for many years for the Eastern and 
Boston & Maine Railroads, the Old Colony, the Chicago, 
Burlington & Quincy, and the Atchison & Santa Fe Railroads, 
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the American Sugar Company, and in some matters for the 
N. Y. and N. E. Railroad, for the General Electric Com- 
pany, and for many other corporations. He appeared fre- 
quently for the Boston & Maine Railroad before Legislative 
Committees; in hearings affecting the gas companies and 
the Cape Cod Canal, he was constantly consulted in matters 
pertaining to trusts and the interpretation of wills, in a 
very important series of suits relating to the bonds of the 
Central Massachusetts Railroad and the Highland Street 
Railway, and in many important cases arising under the 
Anti-Trust Laws. Almost his last legal work was in connection 
with the litigation relating to the alliance between Harvard 
College and the Institute of Technology. 

He was an insatiate worker, always without partners or 
assistants. He declined all work that he could not do him- 
self. His standard of professional ethics was high, and his 
regard for the proprieties even extreme. After leaving the 
office of Secretary of State he declined to appear again before 
the Supreme Court of the United States. 

When Richard Olney was asked by President Cleveland in 
1893 to enter his Cabinet as Attorney General, he was ad- 
mitted by the legal profession to be the leader of the Bar of 
New England; he was constantly consulted by corporations, 
trustees, executors, and business men, selecting only such 
matters as interested him; he was earning a very large income 
in a profession which he loved; he was devoted to home life, 
passionately fond of books, and the owner of a large and 
well-selected library; and he had recently been elected Presi- 
dent of the Bar Association. He was fifty-seven years old 
and had earned release from further hard work. He, there- 
fore, at first hesitated to accept the offer, and when he left 
Boston for Washington and public life he did so most un- 
willingly. He was then practically unknown as a politician, 
and the reason for his appointment was not then understood 
and has never been fully known. It is known, however, that 
Mr. Cleveland offered a Cabinet position to Mr. John Quincy 
Adams, who declined it, and that he and other leading Demo- 
crats in Massachusetts strongly recommended Mr. Olney as the 
proper representative of New England in the Cabinet. It is 
probable that at that time Mr. Cleveland had but the slight- 
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est acquaintance, if any, with Mr. Olney. After serving one 
term in the Massachusetts House of 'Representatives in 1874, 
Mr. Olney never had desired or held any other political office, 
although he was once the candidate of the Democracy for 
Attorney General of Massachusetts; but it was fully under- 
stood that he accepted the nomination knowing the impossi- 
bility of election. Outside of Massachusetts, except by the 
legal fraternity, he was wholly unknown. If Mr. Cleveland 
had known but little of him before, he soon found he was a 
man after his own heart, and they became and remained warm 
friends 'to the day of Cleveland's death. They were singularly 
alike in character, in their sturdy independence of thought, 
incorruptible honesty, and in the courage of their convictions. 
His imagination and breadth of view reinforced President 
Cleveland's honest thoroughness and iron purpose to pursue 
what he believed to be right. The two men worked in perfect 
harmony and ever-increasing respect for each other. In a 
short time Richard Olney's name was as well known through- 
out the English-speaking nations as that of any other American. 

The great railroad strike in 1894 gave Mr. Olney the oppor- 
tunity to make a memorable precedent in the assertion of the 
power of the United States Government to prevent interference 
with the mails and interstate commerce. The injunction 
granted by the United States Court for the Northern District 
of Illinois upon Mr. Olney's application against the strikers 
in Chicago was enforced by troops of the regular army, and 
the strike was broken. The decision of the District Court 
granting the injunction was sustained by the United States 
Supreme Court, and Mr. Olney's argument in the case was 
admired by the bar throughout the country, and was con- 
sidered a masterpiece. 

The event of Mr. Olney's service as Secretary of State 
destined to the longest remembrance was the adjustment of 
the Venezuela arbitration question with Great Britain. His 
correspondence with Lord Salisbury, which was not published 
until the President's Message later in the year, was a masterful 
piece of work. 

It has also been claimed that Mr. Olney was the author of 
the President's Message, and that the original draft preserved 
in the archives of the State Department shows that the Presi- 



191 7-] RICHARD OLNEY. 207 

dent added to Mr. Olney's draft some statements not approved 
by Mp. Olney. This claim, however, has been vigorously 
denied, and has never been established by competent evidence. 
Mr. Olney, when asked by a gentleman in Boston if he wrote 
the Message, answered diplomatically that he "did n't remem- 
ber." However the authorship was divided, the result was 
the first announcement to the world that the United States 
had become a world power, and must be considered as such 
by foreign nations. 

Another memorable act of Mr. Olney's while Secretary of 
State was the negotiation of a general arbitration treaty with 
Great Britain for the settlement of future disputes between 
the two nations. The treaty was, however, not confirmed 
by the Senate of the United States. 

Upon his retirement from office in Washington, Mr. Olney 
returned to Boston and resumed the practice of the law. He 
would not again listen to calls from his practice, although in 
1 9 13 President Wilson offered him the post of Ambassador to 
Great Britain, which he declined, "for family reasons.' ' It 
was generally understood at the time that Mrs. Olney's health 
had been such that it was not advisable to make a change of 
residence, and that Mr. Olney himself was of such advanced age 
that he thought it was better for him to remain at home. 

Still another honor was proffered to Mr. Olney in 1914, 
when he was offered a place on the Federal Reserve Board, 
which was created to administer the new currency and banking 
law. This was considered one of the most important appoint- 
ments within the gift of the President, who was particularly 
anxious that Mr. Olney should accept because of his legal 
training and his familiarity with the business world. This 
post, however, Mr. Olney also declined. He had at various 
times declined the appointment of Justice of the Supreme Court 
of Massachusetts. 

In his social relations he was of a retiring disposition and did 
not make friends easily, but to those who know him well he 
was a most agreeable companion. In conversation he was 
direct and incisive, and he showed the results of extensive 
study and profound thought. He enjoyed vigorous health 
and was devoted to athletic sports, playing tennis and golf 
until late in life. He was positive in his convictions and sound 
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in judgment, and whatever he wrote and said had a ring of 
sincerity which generally carried conviction. He never strove 
after, and in fact never gained, popularity, and never sought 
public approval. As has been well summed up by a con- 
temporary, "He left a great and unstained reputation as a 
lawyer, statesman, and a citizen." 



